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City Hall ♦ 333 West Ellsworth Street ♦ Midland, Michigan 48640 ♦ 989.837.3300 * 989-835-2717 FAX ♦ www.cityofmidlandmi.gov

REGULAR MEETING OF THE MIDLAND CITY COUNCIL
August 23, 2021

7:00 PM
AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE TO THE FLAG
ROLL CALL -

Steve Arnosky
Diane Brown Wilhelm
Maureen Donker
Pamela Hall
Marty A. Wazbinski

CONFLICT OF INTEREST DISCLOSURE STATEMENT
CONSIDERATION OF ADOPTING CONSENT AGENDA ITEMS:
All resolutions marked with an asterisk are considered to be routine and will be enacted by one
motion. There will be no separate consideration of these items unless a Council member or citizen so
requests during the discussion stage of the "Motion to adopt the Consent Agenda as indicated." If there
is even a single request the item will be removed from the consent agenda without further motion and
considered in its listed sequence in regular fashion.
APPROVAL OF MINUTES:
1.

* Approve minutes of the August 9 regular City Council meeting. ARMSTRONG

PROCLAMATIONS, AWARDS, RECOGNITIONS, PRESENTATIONS:
2.

Constitution Week 2021. GUYER

PUBLIC COMMENTS, IF ANY, BEFORE CITY COUNCIL. This is an opportunity for people to
address the City Council on issues that are relevant to Council business but are not on the agenda.
RESOLUTIONS:
3.

Notice of Intent to issue Capital Improvement Bonds. KEENAN
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4.

Amend the Code of Conduct for members of City Council and the City’s boards and
commissions. BRANSON

5.

City Council's report on the job performance review and resolution adjusting the annual
compensation for: DONKER
a. City Manager
b. City Attorney

6.

* Parkapalooza Event. GUYER

7.

* Great Lakes Bay Electric Vehicle Meet Up. GUYER

Considering purchases and contracts:
8.

* Oxidation Ditch Improvement - Phase II (4/5 vote required). DRISCOLL

9.

* Purchase of a wide area commercial turf mower. MURPHY

10.

* Purchase forklifts for the Water Treatment Plant; bid 4184. SCHWARZ

Setting a public hearing:
11.

* Set a public hearing for a request for the establishment of a Michigan Strategic Fund
Designated Renaissance Zone within the Dow Michigan Operations I-Park. RIPLEY

12.

* Conditional Use Permit No. 74 - Action to schedule a public hearing to approve a
Conditional Use Permit (CUP) for an existing single-family residential home at property
located at 4917 Hedgewood Drive. MURSCHEL

13.

* Community Development Block Grant - to schedule a public hearing for September 13
to amend the fiscal year 2021-22 proposed Community Development Block Grant
Budget. MURSCHEL

NEW BUSINESS:
TO CONTACT THE CITY WITH QUESTIONS OR FOR ADDITIONAL INFORMATION
Citizen Comment Line:
City of Midland website address:
City of Midland email address:
Government Information Center:

837-3400
www.cityofmidlandmi.gov
cityhall@midland-mi.org
located near the reference desk at the Grace A. Dow Memorial
Library

To provide written comment to City Council regarding items on this agenda, please e-mail:
CityHall@midland-mi.org. These communications will be shared with members of the public body.
Comments are accepted until 4 p.m. on the day of the meeting. Comment can also be made during the
public comment portion of the agenda.
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File Attachments for Item:

1. * Approve minutes of the August 9 regular City Council meeting. ARMSTRONG
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UNAPPROVED
August 09, 2021
A regular meeting of the City Council was held on Monday, August 09, 2021, at 7:00 p.m. in the
Council Chambers of City Hall. Mayor Donker presided. The Pledge of Allegiance to the Flag
was recited in unison.
Councilmen present:

Steve Arnosky, Diane Brown Wilhelm, Maureen Donker, Pamela Hall,
Marty Wazbinski

Councilmen absent:

None

MINUTES
Approval of the minutes of the July 26, 2021 regular meeting was offered by Councilman
Wazbinski and seconded by Councilman Brown Wilhelm. (Motion ADOPTED.)
CONDITIONAL USE PERMIT NO. 73
Director of Planning and Community Development Grant Murschel presented information on
Conditional Use Permit No. 73 – a request from Great Lakes Bay Construction, Inc. to allow the
development of a drive thru coffee shot a 6615 Eastman Avenue. A public hearing opened at 7:13
p.m. and hearing no comments, the public hearing closed at 7:14 p.m. The following resolution
was offered by Councilman Brown Wilhelm and seconded by Councilman Wazbinski:
WHEREAS, Great Lakes Bay Construction Inc. has submitted a request for a Conditional Use
Permit to allow for the development+ of a drive thru coffee shop in a RC Regional Commercial
zoning district located at 6615 Eastman Avenue; and
WHEREAS, the City Planning Commission has conducted a public hearing in accord with
Section 28.02(A) of the Zoning Ordinance of the City of Midland on said conditional use; and
WHEREAS, the Planning Commission has submitted its recommendation to approve the permit,
in accord with Section 28.02(B) of the Zoning Ordinance of the City of Midland; now therefore
RESOLVED, that the City Council finds the request for the conditional use to be in accord with
Section 28.03 of the Zoning Ordinance of the City of Midland, and hereby approves Conditional
Use Permit No. 73, in accord with documents provided and submitted at the meeting of August
9, 2021 subject to the following contingency:
1.
The approved Conditional Use Permit applies only to the drive-thru coffee shop
use. (Motion ADOPTED.)
CDBG 2021-22 BUDGET, 2020-2025 CONSOLIDATED PLAN AND WASHINGTON WOODS
BUDGET AMENDMENTS
Director of Planning and Community Development, Grant Murschel presented to City Council
regarding an amendment to the FY 2021-22 CDBG budget and FY 2020-2025 Consolidated Plan
and the associated proposed amendment to the Washington Woods budget. The public hearing
for the CDBG Budget, Consolidated Plan, and Washington Woods Budget amendments opened
at 7:38 p.m. Gary Ashley, 4807 Washington St. commented regarding the proposed CDBG
expenditures. The public hearing closed at 7:41 p.m.
CDBG 2021-22 BUDGET AND 2020-2025 CONSOLIDATED PLAN AMENDMENTS
The following resolution was then offered by Councilman Hall and seconded by Councilman
Brown Wilhelm:
WHEREAS, the City of Midland received substantial revenue in Community Development Block
Grant (CDBG) funds for fiscal year 2021-22 from the U.S. Department of Housing & Urban
Development; and
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UNAPPROVED
WHEREAS, these revenues include $216,082 in an annual entitlement award, $336,317 in
Coronavirus relief funds, and $5.4 million in CDBG Declared Disaster Recovery (CDBG-DDR)
funds; and
WHEREAS, the City will have a fund balance of $122,817 that will be carried over from prior
fiscal years and it is expected that the City will receive a total of $20,000 in program income
during the 2021-22 fiscal year; and
WHEREAS, CDBG revenues totaling $6,095,216 must be programmed to activities that meet
the statutory goals and the City’s objectives of the CDBG program, as outlined in the 2020-25
Consolidated Plan as amended; and
WHEREAS, on July 20, 2021, the Housing Commission unanimously recommended approval of
the proposed amendments to the 2021-22 CDBG budget, which meets said goals and
objectives of the CDBG program; and
WHEREAS, it is necessary to amend the City’s 2020-2025 Consolidated Plan to reflect the
proposed amendments; and
WHEREAS, a public hearing was held by the Midland City Council on August 9, 2021 at 7:00
p.m. in the City Council Chambers, City Hall, 333 West Ellsworth Street, Midland, Michigan, for
the purpose of receiving public comment on the proposed 2021-22 CDBG budget amendments
and changes to the Consolidated Plan; now therefore
RESOLVED, that the City Council hereby adopts the proposed 2021-22 Community
Development Block Grant budget amendments and the resulting changes to the Consolidated
Plan, as set forth in the attached table (Attachment A), for the proposed use of funds for the
Community Development Block Grant program; and
RESOLVED FURTHER, that the Mayor and City Clerk are authorized to execute the subrecipient agreements, as approved by the City Attorney, on behalf of the City.
Attachment A
Community Development Block Grant | Proposed Budget Amendments 2021-22

Community Development Block Grant (CDBG) – Budget
2021-22
Revenue

Adopted Budget

HUD 2020-21 Entitlement
Program Income
Prior Year Carry-Forward
REVENUE TOTAL

Proposed
Amendments

$212,944

$216,08
2

$20,000

$20,000

$109,300

$122,817

$342,244

$358,899

$46,000

$46,000

$5,000

$5,000

$30,000

$30,000

Expenditures
General Planning and Administration
Contingency
Affordable Housing
Midland County Habitat for Humanity - Vacant
Property Acquisition
Housing Rehabilitation
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UNAPPROVED
Home To Stay - Accessibility Modification or
Mobile Home Repair Program

$10,000

$10,000

Midland County Habitat for Humanity - Home
Repair

$50,000

$50,000

$60,000

$60,000

$57,000

$57,000

$4,500

$4,500

City of Midland - Improvements to public spaces in
low-income neighborhoods

$65,444

$156.399

EXPENDITURES TOTAL

$267,944

$358,899

SUBTOTAL
Public Facility Improvements
Washington Woods - Energy Efficiency
Public Services
Legal Services of E. MI - Fair Housing Testing
Neighborhood Improvements

Community Development Block Grant –
Coronavirus Relief (CDBG-CV) Budget 2021-22
Revenue

Proposed
Amendments

Adopted Budget

HUD Special CDBG-CV Allocation
REVENUE TOTAL

$336,317

$336,31
7

$336,317

$336,317

$0

$21,317

$0

$315,000

$6,000

$0

$13,837

$0

$19,837

$336,317

Expenditures
Planning and Administration
Public Facility Improvements
Washington Woods – Eastside Chiller
Replacement
Public Services
MidMichigan Health – Drive-thru Testing
MidMichigan Health – COVID Telehub
EXPENDITURES TOTAL

Community Development Block Grant –
Declared Disaster Relief (CDBG-DDR) Budget 2021-22
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UNAPPROVED

Revenue

Adopted Budget

HUD Special CDBG-DDR Allocation

2021-22 Proposed
Budget

$0

$5,400,000

$0

$5,400,000

General Planning and Administration

$0

$250,000

HMGP Local Match

$0

$1,250,000

HMGP 1:1 Housing Replacement

$0

$1,700,000

Riverside Place Flooding Restoration

$0

$1,000,000

Sewer Improvement & Pump Station Flood
Mitigation

$0

$1,000,000

City Modern Sustainability & Resiliency Planning

$0

$200,000

$0

$5,400,000

REVENUE TOTAL
Expenditures

EXPENDITURES TOTAL

(Motion ADOPTED.)
WASHINGTON WOODS 2021-2022 BUDGET AMENDMENTS
The following resolution was then offered by Councilman Arnosky and seconded by Councilman
Wazbinski:
WHEREAS, Washington Woods is currently budgeted for a Community Development Block Grant
(CDBG) allocation of $57,000 for the 2021-2022 fiscal year for energy efficiency upgrades and
improvements; and
WHEREAS, the City’s special allocation of CDBG for Coronavirus relief (CDBG-CV) provided in
the CARES Act can be utilized to improve publically-owned housing to make them more resilient
against future pandemics; and
WHEREAS, the east side chiller at Washington Woods is over 30 years old and is currently
being kept in service by emergency repairs and stopgap measures; and
WHEREAS, reliant cool and comfortable air within the senior living community is critical to the
health of the residents and their visitors; and
WHEREAS, the Housing Commission recommended approval of an additional CDBG allocation
of $315,000 utilizing CDBG-CV dollars to fund the replacement of the aging east side chiller at
Washington Woods during its meeting on Tuesday, July 20, 2021; and
WHEREAS, it is necessary to amend the FY 2021-2022 Washington Woods budget to include
the proposed increase of CDBG funding; and
WHEREAS, a public hearing was held by the Midland City Council on August 9, 2021 at 7:00
p.m. in the Council Chambers of City Hall at 333 W. Ellsworth Street, Midland, Michigan for the
purpose of receiving public comment on the proposed 2021-2022 Washington Woods budget
amendment; now therefore
RESOLVED, that adopts the proposed 2021-2022 Washington Woods budget amendment by
increasing revenues and expenditures by $315,000 to recognize the amended allocation to fund
a portion of the east side chiller replacement project. (Motion ADOPTED.)
PUBLIC COMMENT
John Muste, 4900 Oakridge Drive commented regarding the Sylvan Storage Tank and footing
drain disconnects.
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UNAPPROVED
FOOTING DRAIN DISCONNECT PROGRAM FRAMEWORK RECOMMENDATIONS
City Manager Brad Kaye provided a review of the topic before introducing the Director of
Wastewater Services Jared Driscoll who presented the Footing Drain Disconnect Program
Framework and recommendations along with Brian Hannon, Vice President at Moore +
Bruggink and Mike Lunn, Chief Innovation Officer at Primodal Inc. John Hill, 4224 Partridge Ln,
John Mcgown, 2505 Jamestown Dr., Jim Johnson, 4712 Moordland Dr., Tyler Carter, 4809
Moorland Dr., Donna Herringshaw, 4601 Congress Dr., Brian Mills, 6110 Briarwood Ct., Donald
Medema, 4621 Forestview Dr., John Lynn, 4604 Oakridge Dr., Dennis Phillips, 3107 Travis Ct.,
Ken Babinski, 4612 Forestview Dr., Bob Budinsky, 2506 Jamestown Dr., John Allen, 4107
Congress Dr., Scott Macnellis, 4306 Partridge Ln., Richard Siemer, 5617 Grouse Ct., Jerry
Crane, 4618 Forestview Dr., Sam Choo, 6103 Briarwood Ct., John Muste 4900 Oakridge Dr.,
and Chasen Clement, 4508 Oakridge Dr. commented regarding the proposed program
framework. The following resolution was then offered by Councilman Arnosky and seconded by
Councilman Wazbinski:
WHEREAS, City Council approved Concept 5 at the regular City Council meeting held on March
8, 2021 and directed staff to return with a proposal for a Footing Drain Disconnect Program
(FDDP), which is an integral part of the concept; and
WHEREAS, on June 21, 2021 City Council held a Special Meeting Workshop to discuss with
staff and consultants the proposed FDDP framework of the Alternative 5 Sanitary Sewer System
Improvements Draft Project Plan which was submitted to the Environment, Great Lakes, and
Energy (EGLE) Office for Clean Water State Revolving Fund (CWSRF) funding; and
WHEREAS, City Staff have compiled the Council directives agreed upon at the June 21, 2021
workshop in a report to City Council titled “Wastewater – Footing Drain Disconnect Program
Directives”; and
WHEREAS, City Staff also worked with Moore + Bruggink on a framework for a FDDP to
address questions resulting from the workshop and Moore + Bruggink provided that review in a
document titled Executive Summary”; and
WHEREAS, the City Staff summary report and the Moore + Bruggink Executive Summary
collectively will form the basic framework of the proposed FDDP; now therefore
RESOLVED, that City Council accepts and adopts the Footing Drain Disconnect Program
framework outlined in the “Wastewater – Footing Drain Disconnect Program Directives” report of
City Staff and the attached thereto Executive Summary provided by Moore + Bruggink. (Motion
ADOPTED.)
ANNEXATION JH-21-01 OF PROPERTY AT N. STARK ROAD, 5910 N. SAGINAW ROAD,
AND 5828 N. SAGINAW ROAD
The following resolution was offered by Councilman Wazbinski and seconded by Councilman
Brown Wilhelm:
RESOLVED, that the City Council of the City of Midland herewith approves the annexation of
the following described property to the City of Midland:
DESCRIPTION OF PIN #040-001-200-802-00, AS SURVEYED:
PART OF THE NORTHWEST ¼ AND SOUTHWEST ¼ , SECTION 1, T14NRO1E, HOMER TOWNSHIP, MIDLAND COUNTY MICHIGAN. BEING FURTHER
DESCRIBED AS COMMENCING AT THE WEST ¼ CORNER OF SAID
SECTION 1; THENCE ALONG THE WEST SECTION LINE N00°11’45E”, 791.89’
TO THE POINT OF BEGINNING; THENCE CONTINUING N00°11;45”E, 50.00;;
THENCE ALING THE NORTH RIGHT-OF-WAY OF HERBERT ROAD
S89°31;57”E, 462.01;; THENCE N00°11’45”E, 216.26’; THENCE N89°31’57”W,
132.00’; THENCEN00°11’45”E, 85.00’; THENCE N00°11’45”E, 104.72’; THENCE
N89°31’57”W, 330.00’; THENCE N00°11’45” E, 72.00’; THENCE S89°31’57”E,
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UNAPPROVED
330.00’; THENCE N00°11’45”E, 374.57’; THENCE S89°31’57” E, 97.00’;
THENCE S89°30’00” E, 19.99’; THENCE S89°32’00”E, 877.47’; THENCE
S00°21’27”W, 469.66’; THENCE S89°41’11”E, 923.80’; THENCE S00°29’20”W,
1323.24’ TO THE EAST-WEST ¼ LINE: THENCE ALONG THE EAST-WEST ¼
LINE N89°30’53”W, 921.82’TO A FOUND PIPE WITH CAP #29241; THENCE
CONTINUING ALONG THE EAST-WEST ¼ LINE N89°29’12”W, 211.81’;
THENCE S33°15’23” W, 161.69’ TO THE NORTHERLY RIGHT-OF-WAY OF
SAGINAW ROAD; THENCE ALONG SAID RIGHT-OF-WAY N 56°43’14”W,
210.06’; THENCE N 30°48’42” E, 266.24; THENCE N 89°48’15”W, 211.00’;
THENCE S00°11’45”W. 180.00’ TO THE NORTHERLY RIGHT-OF-WAY OF
SAGINAW ROAD; THENCE ALONG SAID RIGHT-OF-WAY N56°43’14”W,
403.78’; THENCE N00°11’45”E, 415.30’; THENCE S89°31’57”E, 221.37’;
THENCE N 00°11’45”E, 132.00’; THENCE ALONG THE SOUTH RIGHT-OF-WAY
OF HERBERT ROAD N89°31’57”W, 649.99’ TO THE POINT OF BEGINNING.
CONTAINING 65.24 ACRES.
ALSO:
DESCRIPTION OF PIN #040-001-400-051-00, AS SURVEYED:
PART OF THE SOUTHEAST 1/4, FRACTIONAL SECTION 1, T14N - R01E,
HOMER TOWNSHIP, MIDLAND COUNTY, MICHIGAN. BEING FURTHER
DESCRIBED AS COMMENCING AT THE SOUTH 1/4 CORNER OF SAID
SECTION; THENCE N00°29'13"E ALONG THE NORTH-SOUTH 1/4 LINE OF
SAID SECTION, 1490.44' TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF
NORTH SAGINAW ROAD AND POINT OF BEGINNING; THENCE CONTINUING
N00°29'13"E, 593.70'; THENCE S55°45'51"E, 1295.66' TO THE PERPETUATED
SOUTH 1/8 LINE OF SAID SECTION; THENCE N89°55'17"W ALONG SAID
PERPETUATED SOUTH 1/8 LINE, 871.81' TO SAID NORTHEASTERLY RIGHTOF-WAY; THENCE N56°44'22"W ALONG SAID NORTHEASTERLY RIGHT-OFWAY, 244.45' TO THE POINT OF BEGINNING. CONTAINING 8.68 ACRES,
MORE OR LESS AND IS SUBJECT TO ANY AND ALL EASEMENTS AND/OR
RIGHTS OF WAY WHETHER USED, IMPLIED OR OF RECORD.
ALSO:
DESCRIPTION OF PIN #040-001-400-200-00, AS SURVEYED:
PART OF THE SOUTHEAST 1/4, FRACTIONAL SECTION 1, T14N - R01E,
HOMER TOWNSHIP, MIDLAND COUNTY, MICHIGAN. BEING FURTHER
DESCRIBED AS COMMENCING AT THE SOUTH 1/4 CORNER OF SAID
SECTION; THENCE N00°29'13"E ALONG THE NORTH-SOUTH 1/4 LINE OF
SAID SECTION, 1490.44' TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF
NORTH SAGINAW ROAD; THENCE S56°44'22"E ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY, 244.45' TO THE PERPETUATED SOUTH
1/8 LINE OF SAID SECTION AND POINT OF BEGINNING; THENCE
S89°55'17"E ALONG SAID PERPETUATED SOUTH 1/8 LINE, 671.42'; THENCE
S34°28'48"W, 367.55' TO SAID NORTHEAST RIGHT-OF-WAY; THENCE
N56°44'22"W ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, 554.11'
TO THE POINT OF BEGINNING. CONTAINING 2.34 ACRES, MORE OR LESS
AND IS SUBJECT TO ANY AND ALL EASEMENTS AND/OR RIGHTS OF WAY
WHETHER USED, IMPLIED OR OF RECORD.
pursuant to Section 9(8) of Public Act 279 of the State of Michigan of 1909, as amended {MSA
5.2088; MCLA 117.9} as a result of a similar petition filed both with the City of Midland and
Homer Township by the property owners who hold 100 percent of the record legal title to said
property, and upon which no qualified electors, other than the petitioners, presently reside, with
said annexation to the City of Midland to be accomplished upon the passage of a similar
resolution by the Township Board of Homer Township; and;
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RESOLVED FURTHER, that the Planning Department shall forward a copy of this resolution to
the Office of the Great Seal in the Secretary of State’s Office, and the City Clerk shall forward a
copy to the Midland County Clerk. (Motion ADOPTED.)
RECOGNIZED FOLK MUSIC SOCIETY OF MIDLAND AS NONPROFIT ORGANIZATION
The following resolution was offered by Councilman Wazbinski and seconded by Councilman
Brown Wilhelm:
RESOLVED, that the request from Folk Music Society of the City of Midland, county of Midland,
asking that they be recognized as a nonprofit organization operating in the community for the
purpose of obtaining a charitable gaming license, be considered for approval. (Motion
ADOPTED.)
Being no further business the meeting adjourned at 10:02 p.m.

______________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

2. Constitution Week 2021. GUYER

12

SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Constitution Week – September 17 – 23, 2021

INITIATED BY:

Community Affairs

RESOLUTION
SUMMARY:

This resolution authorizes the Mayor to issue a proclamation
designating the week of September 17 – 23, 2021 as “Constitution
Week” in Midland to commemorate the formation and signing of the
United States Constitution and encourage all citizens to study the
Constitution and reflect on the privilege of being an American with all
the rights and responsibilities which that privilege involves.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Resolution
3.
Proclamation
COUNCIL ACTION:
1.
3/5 vote required to approve resolution

Katie Guyer
City of Midland Community Affairs
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August 18, 2021
C. Bradley Kaye, AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
The United States Constitution sets forth the framework for the federal government that is still
in use today. While Independence Day is a beloved national holiday, fewer people know about
Constitution Week, an annual commemoration of the living document that upholds and
protects the freedoms central to our American way of life.
The Daughters of the American Revolution (DAR) initiated the observance in 1955 when the
organization petitioned the U.S. Congress to dedicate the week of September 17 each year to
the commemoration of Constitution Week. The celebration's goals are threefold: to encourage
the study of the historical events that led to the framing of the Constitution in September 1787,
to inform people that the Constitution is the basis of America's great heritage and the
foundation of our way of life, and to emphasize U.S. citizens' responsibility to protect, defend,
and preserve the Constitution.
Locally, the John Alden chapter of DAR has championed Constitution Week in the Midland
community to raise awareness and increase residents’ knowledge of the history and
significance of the U.S. Constitution. Chapter president Nancy Pnacek has requested a
proclamation to recognize this effort.
Attached is a resolution that authorizes the Mayor to issue a proclamation designating the week of
September 17 – 23, 2021 as Constitution Week in the city of Midland to commemorate the
formation and signing of the United States Constitution and encourage all citizens to study the
Constitution and reflect on the privilege of being an American with all the rights and
responsibilities which that privilege involves. Nancy Pnacek will be present at City Council’s
meeting to receive the proclamation.
Sincerely,
Katie Guyer
Katie Guyer
Community Affairs
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BY COUNCILMAN
RESOLVED, that the Mayor is authorized to issue the attached proclamation designating the week
of September 17 – 23, 2021 as Constitution Week in the city of Midland to commemorate the
formation and signing of the United States Constitution and encourage all citizens to study the
Constitution and reflect on the privilege of being an American with all the rights and
responsibilities which that privilege involves.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution
adopted by a
yea vote of all the Councilmen present at a regular meeting of the City
Council held Monday, August 23, 2021.

____________________________________
Erica Armstrong, City Clerk

T: ConstitutionWeek-2021.doc

15

City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

PROCLAMATION
WHEREAS, ordained and established on September 17, 1787, the United States Constitution secured our
commitment to freedom and democracy, a commitment which has guided us through more than two
centuries of enormous growth and change; and,
WHEREAS, by instilling faith in the promise of democracy, the United States Constitution has served as a
model for democratic governments around the globe; and,
WHEREAS, the 234th anniversary of the signing of the Constitution provides a historic opportunity for
citizens throughout Michigan and the nation to pay tribute to our Founding Fathers and to reflect on the
rights, privileges and responsibilities of citizenship; and,
WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the President of the
United States of America designating the week of September 17 through 23 as Constitution Week; now
THEREFORE, we, the Mayor and City Council of the City of Midland, Michigan, do hereby proclaim
the week of September 17 – 23, 2021 as

Constitution Week
in the city of Midland to commemorate the formation and signing of the United States Constitution and
encourage all citizens to study the Constitution and reflect on the privilege of being an American with all
the rights and responsibilities which that privilege involves.
Issued by Council Authorization
Given Monday, August 23, 2021
__________________________________
Maureen Donker, Mayor
Attest:
__________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

3. Notice of Intent to issue Capital Improvement Bonds. KEENAN
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SUMMARY REPORT TO MANAGER
For City Council Meeting of August 23, 2021

SUBJECT:

Notice of intent to issue capital improvement bonds

INITIATED BY:

David A. Keenan, Assistant City Manager

RESOLUTION
SUMMARY:

This resolution directs the City Clerk to publish the City’s Notice of
Intent to issue up to $48,000,000 in general obligation limited tax
capital improvement bonds for the purpose of funding the costs
associated with the City’s 2021 Sanitary Sewer and Storm Sewer
Infrastructure Improvement Project.

ITEMS ATTACHED:
1. Letter of transmittal
2. Resolution
CITY COUNCIL ACTION:
1. 3/5 affirmative vote required to approve resolution

David A. Keenan
Assistant City Manager
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
Attached to this transmittal letter is a proposed Council resolution which would give notice
of the City’s intent to issue up to $48,000,000 in General Obligation Limited Tax bonds for
the purpose of financing sanitary sewer and storm sewer system infrastructure improvements.
These improvements are the result of the City’s study of these systems over the past four
years.
Once issued, the bonds would be purchased by the State Revolving Fund at an annual interest
rate of 1.875%. It is anticipated that the bonds would be sold in September 2022.
Publication of the prescribed notice would begin a mandatory 45-day period during which
qualified electors may call for a referendum. If no petition is received, or if petitions totaling
less than 10% of the City’s voting electorate are received, the City can proceed with the
additional steps necessary to issue these bonds. If petitions totaling 10% or more of the City’s
electorate are received, the bonds cannot be issued without an approving vote by a majority
of electors voting on the question.
Funds necessary to pay principal and interest on these bonds would be provided by a
combination of 60 percent property taxes and 40 percent sewer user fees. Absent a
referendum to approve extra millage for the bonds, the property tax portion of the debt service
must come from within the City Charter limitation of 18 mills.
The attached resolution would also provide for the City to reimburse itself from the bond
proceeds for any costs of acquiring and constructing these infrastructure improvements up to
60 days prior to the date of the resolution, and still be in compliance with Internal Revenue
Service regulations applicable to tax exempt municipal bonds.
Sincerely,

David A. Keenan
Assistant City Manager
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NOTICE OF INTENT RESOLUTION
CAPITAL IMPROVEMENT BONDS
___________________________________
CITY OF MIDLAND
Counties of Midland and Bay, State of Michigan
___________________________________
Minutes of a regular meeting of the City Council of the City of Midland, Counties of
Midland and Bay, State of Michigan, held on the 23rd day of August, 2021, at 7:00 p.m., prevailing
Eastern Time.
PRESENT:

Members _____________________________________________________
___________________________________________________________________

ABSENT:

Members _____________________________________________________

The following preamble and resolution were offered by Member ______________ and
supported by Member ____________________:
WHEREAS, the City of Midland, Counties of Midland and Bay, State of Michigan (the
“City”) intends to issue general obligation limited tax bonds pursuant to Act 34, Public Acts of
Michigan, 2001, as amended (“Act 34”), in an aggregate principal amount of not to exceed Fortyeight million dollars ($48,000,000) (the “Bonds”) for the purpose of paying part of the cost of
acquiring and constructing additions, extensions and improvements to the City’s sanitary sewer
system and storm sewer system, including lift station and retention basis improvements, sanitary
sewer upsizing and lining improvements, storm sewer separation and water main replacements
(the “Projects”); and
WHEREAS, a notice of intent to issue the Bonds must be published before the issuance of
the Bonds in order to comply with the requirements of Section 517 of Act 34; and
WHEREAS, the City intends at this time to state its intentions to be reimbursed from
proceeds of the Bonds for any expenditures undertaken by the City for the Projects prior to issuance
of the Bonds.
NOW, THEREFORE, BE IT RESOLVED THAT:
1.
Notice of Intent Authorized. The City Clerk is authorized and directed to publish
a notice of intent to issue bonds in the Midland Daily News, a newspaper of general circulation in
the City.
2.
Form of Notice of Intent. The notice of intent shall be published as a display
advertisement not less than one-quarter (1/4) page in size in substantially the form attached to this
resolution as Exhibit A.
3.
Approval of Notice of Intent and Publication. The City Council does hereby
determine that the foregoing form of Notice of Intent to Issue Bonds and the manner of publication
directed is the method best calculated to give notice to the City’s electors and taxpayers residing
in the boundaries of the City of the City’s intent to issue the Bonds, the maximum amount of the
Bonds, the purpose of the Bonds, the source of payment for the Bonds and the right of referendum
MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
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relating thereto, and the newspaper named for publication is hereby determined to reach the largest
number of persons to whom the notice is directed.
4.
Reimbursement Declaration. The City makes the following declarations for the
purpose of complying with the reimbursement rules of Treas. Reg. § 1.150-2 pursuant to the
Internal Revenue Code of 1986, as amended:
(a)

The City reasonably expects to reimburse itself with proceeds of the
Bonds for certain costs of the Projects which were paid or will be
paid from funds of the City subsequent to sixty (60) days prior to
today.

(b)

The maximum principal amount of debt expected to be issued for
the Projects, including issuance costs, is $48,000,000.

(c)

A reimbursement allocation of the capital expenditures described
above with the proceeds of the Bonds will occur not later than 18
months after the later of (i) the date on which the expenditure is paid,
or (ii) the date the Projects are placed in service or abandoned, but
in no event more than three (3) years after the original expenditure
is paid. A reimbursement allocation is an allocation in writing that
evidences the City’s use of the proceeds of the Bonds to reimburse
the City for a capital expenditure made pursuant to this resolution.

5.
Bond Counsel. Miller, Canfield, Paddock and Stone, P.L.C. is hereby approved as
bond counsel for the Bonds.
6.
Municipal Advisor. PFM Financial Advisors LLC is retained as the registered
municipal advisor to the City in connection with the issuance of the Bonds.
7.
Rescission. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this resolution be and the same hereby are rescinded.
AYES:

Members:_______________________________________________________
_______________________________________________________________

NAYS:

Members:_______________________________________________________

RESOLUTION DECLARED ADOPTED.
____________________________________
Erica Armstrong
City Clerk

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
2
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I hereby certify that the attached is a true and complete copy of a resolution adopted by the City
Council of the City of Midland, Counties of Midland and Bay, State of Michigan, at a regular
meeting held on the 23rd day of August, 2021, and that public notice of said meeting was given
pursuant to and in full compliance with Act No. 267, Public Acts of Michigan, 1976 and that
minutes of the meeting were kept and will be or have been made available as required by said Act.
____________________________________
Erica Armstrong
City Clerk

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
3
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EXHIBIT A
NOTICE TO TAXPAYERS AND ELECTORS
OF THE CITY OF MIDLAND
OF INTENT TO ISSUE BONDS
AND THE RIGHT OF REFERENDUM RELATING THERETO
PLEASE TAKE NOTICE that the City of Midland, Counties of Midland and Bay, State of
Michigan (the “City”), intends to issue and sell its general obligation limited tax bonds pursuant
to Act 34, Public Acts of Michigan, 2001, as amended, in an aggregate principal amount of not to
exceed forty-eight million dollars ($48,000,000) for the purpose of paying part of the cost of
acquiring and constructing additions, extensions and improvements to the City’s sanitary sewer
system and storm sewer system, including lift station and retention basis improvements, sanitary
sewer upsizing and lining improvements, storm sewer separation and water main replacements.
SOURCE OF PAYMENT OF BONDS
THE PRINCIPAL OF AND INTEREST ON SAID BONDS SHALL BE PAYABLE from
the general funds of the City lawfully available for such purposes including property taxes levied
within applicable constitutional, statutory and charter tax rate limitations. It is the City’s intention
to pay a portion of the debt service on the bonds from revenues of the City’s sewer system.
BOND DETAILS
SAID BONDS will be payable in annual installments not to exceed twenty (20) in number
and will bear interest at the rate or rates to be determined at a public or private sale but in no event
to exceed the maximum rate permitted by law on the balance of the bonds from time to time
remaining unpaid.
RIGHT OF REFERENDUM
THE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE ELECTORS UNLESS
A PETITION REQUESTING SUCH A VOTE SIGNED BY NOT LESS THAN 10% OF THE
REGISTERED ELECTORS RESIDING WITHIN THE BOUNDARIES OF THE CITY IS
FILED WITH THE CITY CLERK WITHIN FORTY-FIVE (45) DAYS AFTER PUBLICATION
OF THIS NOTICE. IF SUCH PETITION IS FILED, THE BONDS MAY NOT BE ISSUED
WITHOUT AN APPROVING VOTE OF A MAJORITY OF THE QUALIFIED ELECTORS
RESIDING WITHIN THE BOUNDARIES OF THE CITY VOTING THEREON.
THIS NOTICE is given pursuant to the requirements of Section 517, Act 34, Public Acts
of Michigan, 2001, as amended.
Erica Armstrong, City Clerk
City of Midland
37885220.1/060636.00106

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
4

23

File Attachments for Item:

4. Amend the Code of Conduct for members of City Council and the City’s boards and commissions.
BRANSON
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Proposed Amendment to City of Midland Code of Conduct

INITIATED BY:

City Attorney

RESOLUTION
SUMMARY:

This resolution will amend the Code of Conduct for members of
City Council and the City’s boards and commissions.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Proposed Code of Conduct
3.
Resolution
COUNCIL ACTION:
1.
3/5 vote required to approve.

James O. Branson III
City Attorney
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
On January 25, 2021 City Council adopted the Code of Conduct to ensure public confidence in the
integrity of local government in its effective, open, and fair operation and, in addition, it is to
apply the idea that what any one member does have an impact on the effectiveness and actions of
the whole in both positive and negative ways.
At the June 14, 2021 City Council meeting an amendment was made to the Code of Conduct,
amending paragraph 6, titled “Respect for Process,” regarding the flow of information specific
to board and commission members through their staff liaison. At this meeting, City Council
discussed a possible revision to paragraph 14, titled “Compliance and Enforcement,” as well. It
was determined at that meeting that the City Attorney would review this paragraph and submit
for discussion a revision to paragraph 14 at future meeting.
Paragraph 14 currently states that “The City Council, by majority vote, may impose sanctions
on Members whose conduct does not comply with the City’s ethical standards.” [emphasis
added]. For discussion purposes, City Council may amend this section from a “majority vote”
to either a “4/5 vote” or a “unanimous vote”.
It is my opinion that paragraph 14 stay as written with a majority vote for possible sanctions. This is
based on several things. A unanimous vote is not found in any ordinance or action by Council. A
unanimous vote would mean one person fully controls the full direction of the issue before it. If it
were amended to a 4/5 vote, this would essentially be a unanimous vote as well. As one council
member that is the subject of the vote recuses him or herself, this would leave four members needing
to be unanimous for moving the action forward. A 3/5 vote to move forward is a majority and does
not leave the direction of the issue in the hands of one vote.
The attached proposed City of Midland Code of Conduct for members of City Council and the City’s
boards and commissions, if adopted, would amend paragraph 14. Further, if adopted, each member
of City Council and each board and commission member will be required to sign the amended
“Member Statement of Acknowledgment”. The Code of Conduct will be applicable to all members
of the City Council and members of the City’s boards and commissions
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The attached resolution authorizes the amended adoption of the Code of Conduct for members of City
Council and the City‘s boards and commissions. If not adopted, the requirement under paragraph 14
would remain a majority vote as previously adopted in January of 2021.
Please do not hesitate to contact my office should you have any questions.
Sincerely,

James O. Branson III
City Attorney
JOB/lak
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CITY OF MIDLAND CODE OF CONDUCT
The citizens of Midland are entitled to have fair, ethical and accountable local government that has
earned the public's full confidence for integrity. The effective functioning of democratic
government requires that public officials, both elected and appointed, comply with both the letter
and spirit of the laws and policies affecting the operations of government; public officials be
independent, impartial and fair in their judgment and actions; public office be used for the public
good, not for personal gain; and public deliberations and processes be conducted openly, unless
legally confidential, in an atmosphere of respect and civility.
This Code of Conduct is for members of the Midland City Council and of the City's boards
and commissions ("Members") to ensure public confidence in the integrity of local
government in its effective, open, and fair operation. In addition, it is to apply the idea that
what any one member does has an impact on the effectiveness and actions of the whole in both
positive and negative ways. To this end the following standards are established:
1.

Act in the Public Interest

Recognizing that stewardship of the public interest must be their primary concern, Members
will work for the common good of the people of Midland and not for any private or personal
interest and they will ensure fair and equal treatment to all persons, claims and transactions
coming before the City Council, boards and commissions.
2.

Comply with the Law

Members shall comply with the laws of the nation, the State of Michigan and the City of
Midland in the performance of their public duties. These laws include, but are not limited to:
The United States and Michigan Constitutions; the Midland City Charter and Code of
Ordinances; laws pertaining to conflicts of interest, election campaigns, financial disclosures,
employer responsibilities, and open processes of government; and all City policies and
procedures including the Ethics Ordinance and the City of Midland’s social media policy.
3.

Conduct of Members

The professional and personal conduct of Members must be above reproach and avoid even
the appearance of impropriety. Members shall refrain from rudeness, disrespectful comments,
insults, name-calling, abusive conduct, personal charges or verbal attacks upon the character
or motives of other Members of City Council, boards and commissions, City staff or members
of the public.
4.

Confidential Information

Members shall respect the confidentiality of information concerning the property, personnel or
affairs of the City. They shall neither disclose nor divulge to an unauthorized person confidential
information acquired in the course of their duties in advance of the time prescribed for its
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authorized release to the public without proper legal authorization, nor use such information to
advance their personal, financial or other private interests.
5.

Use of Public Resources

Public resources, including City staff time, equipment, supplies, and facilities, not available to the
general public shall only be used for the benefit of the public and not for a Member's personal or
private use.
6.

Respect for Process

Members shall perform their duties in accordance with the processes and rules of order as
established by the City Council, boards and commissions governing the deliberation of public
policy issues, meaningful involvement of the public, and implementation of policy decisions
of the City Council by City staff. I n addition, it shall also be recognized that all inquiries or
requests from City Council to City staff shall go through the City Manager or City Attorney
in order to keep the proper flow of information, whereas all inquiries or requests from
members of the boards and commissions to City staff shall go through the staff liaison.
7.

Conduct of Public Meetings

Members shall prepare themselves for public issues, listen courteously and attentively to all
public discussions before the body, and focus on the business at hand. They shall refrain from
interrupting other speakers, making personal comments not germane to the business of the
body, or otherwise interfering with the orderly conduct of meetings. Everyone should feel safe
in expressing their opinions, views, and concerns. Clapping, shouting, and booing during
meetings are discouraged; except, when invited by the Mayor or Chairperson.
8.

Conflict of Interest

In order to ensure their independence and their impartiality on behalf of the common good,
Members shall not use their official position to influence governmental decisions in which
they have a material or financial interest, or where they have an organizational responsibility
or personal relationship, which may give the appearance of a conflict of interest. Members
shall disclose conflicts with investments, interest in real property, sources of income, and gifts
without being required to disclose the value of said conflicts; and they shall abstain from
participating in deliberations and decision-making where conflicts may exist.
9.

Representation of Private Interests

In keeping with their role as stewards of the public interest, a Member shall not appear on behalf
of the private interests of third parties, including their spouses and family members within the third
degree of consanguinity to the Member or their spouse, before the City Council or any board or
commission or proceeding of the City.
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10.

Policy Role of Members

Members shall respect and adhere to the Council-Manager structure as adopted by the Charter
of the Midland City government. In this structure, the City Council determines the policies of
the City with the advice, information and analysis provided by the public, boards and
commissions and City staff. Members shall not interfere with the administrative functions of the
City or the professional duties of City staff; nor shall they impair the ability of staff to implement
City Council policy decisions.
11.

Independence of Boards and Commissions

Because of the value of the independent advice of boards and commissions to the public
decision-making process, Members of City Council shall limit their participation in the
proceedings of such subordinate public bodies to the communication of requested information and
providing factual information relevant to the discussion at hand and shall not otherwise attempt to
unduly influence the deliberations or outcomes of the proceedings.
12.

Positive Work Place Environment

Members shall support the maintenance of a positive and constructive work place environment
for City staff, citizens and businesses dealing with the City. Members shall recognize their
special role in dealing with City staff and shall in no way be disrespectful to City staff or create
the perception of inappropriate direction to staff nor, except for the purpose of inquiry, give
specific orders to subordinates of the City Manager or City Attorney.
Because Members’ actions and comments contribute to the environment in which all City staff
must work in order to create and promote a positive work environment, under no circumstances
shall a Member, either in public or private, intimidate, humiliate, or otherwise abuse City staff.
13.

Communication

Members shall publicly share all substantive information that is relevant to a matter under
consideration by the Members, which they may have received from sources outside of the public
decision-making process.
14.

Compliance and Enforcement

This Code of Conduct is intended to be self-enforcing. It therefore becomes most effective when
Members are thoroughly familiar with it and embrace its provisions. The Code of Conduct
expresses standards for ethical conduct expected of Members of the City Council, boards and
commissions. Members themselves have the primary responsibility to ensure that ethical
standards are understood and met, and that the public can continue to have full confidence in
the integrity of government. The chairpersons of boards and commissions and the Mayor, as
well as the Ethics Authority as found in the City of Midland’s Ethics Ordinance have the
responsibility to intervene or investigate when actions of Members appear to be in violation of
the Code of Conduct, are witnessed, or are brought to their attention. The City Council, by
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vote, may also impose sanctions on Members whose conduct does not comply with the City's
ethical standards. Sanctions may include:
•
•

Official verbal reprimand in an open meeting;
Formal public letter of censure by the Mayor, Chairperson, or majority of the City
Council;
• Loss of commission member appointment (s);
• Referral to the City Ethics Authority; and/or
• Other courses of action as they are made available by state statute and legal means
and agreed upon by a majority of City Council.
15.

Advocacy

Members shall represent the official policies or positions of the City to the best of their ability
when designated as delegates for this purpose. When presenting their individual opinions and
positions, Members shall neither state nor imply that they represent the opinions or positions of
the City.
16.

Coordination with Charter and Code of Ordinances

This Code of Conduct is intended to be consistent with Chapter 32 of City of Midland Code
of Ordinances, the Midland City Charter and the Personnel Policy and other adopted rules of
procedure and conduct. In the event of a conflict, the City will strive to adhere to the rule or
standard that is more ethically stringent. This Code of Conduct shall be reviewed annually or
at such other times as City Council may direct.
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MEMBER STATEMENT OF ACKNOWLEDGMENT
As a member of the Midland City Council/City of Midland Board/Commission, I agree to uphold
the City of Midland Code of Conduct adopted by the Midland City Council and to conduct myself
by the following the model of excellence. I will:








Recognize the worth of individual Members and appreciate their individual talents,
perspectives, and contributions;
Help create an atmosphere of respect and civility where individual Members, City staff,
and the public are free to express their ideas and work to their full potential;
Respect the dignity and privacy of individuals and organizations;
Respect and maintain the nature of confidential and privileged information and opinions
acquired as a result of my position;
Conduct my public affairs with honesty, integrity, fairness and respect for others;
Avoid and discourage conduct that is divisive or harmful to the best interests of the City of
Midland; and
Keep the common good as my highest purpose and focus on achieving constructive
solutions for the public benefit.

I affirm that I have read and fully understand the City of Midland Code of Conduct.

_____________________________________
Signature
_____________________________________
Printed Name
______________________________________
Title/Ward/Board/Commission

_____________________________
Date
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BY COUNCILMAN
WHEREAS, on January 25, 2021 City Council adopted the Code of Conduct to ensure public
confidence in the integrity of local government in its effective, open, and fair operation and,
in addition, it is to apply the idea that what any one member does have an impact on the
effectiveness and actions of the whole in both positive and negative ways; and
WHEREAS, upon implementation it has been determined to be necessary to revise paragraph
14 titled “Compliance and Enforcement” regarding City Council’s vote on imposing sanctions
to members whose conduct does not comply with the City’s ethical standards of the Code of
Conduct; now therefore
RESOLVED, that paragraph 14 of the Code of Conduct is hereby amended to require a 4/5 vote
and the “Member Statement of Acknowledgment” shall be signed by each member, and the Code
of Conduct shall be applicable to all members of the City Council and members of the City’s
boards and commissions.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan,
do hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea
vote of all of the Councilmen present at a regular meeting of the City Council held on Monday,
August 23, 2021.
___________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

5. City Council's report on the job performance review and resolution adjusting the annual compensation
for: DONKER
a. City Manager
b. City Attorney
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

City Council’s Report on the Job Performance Reviews of the City
Manager and the City Attorney for the 2020-2021 Fiscal Year

INITIATED BY:

Maureen Donker, Mayor

RESOLUTION
SUMMARY:

a.
b.

This resolution will adjust compensation for the City
Manager.
This resolution will adjust compensation for the City
Attorney.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Resolutions
COUNCIL ACTION:
1.
3/5 vote required to approve resolution

Maureen Donker
Mayor
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City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

August 18, 2021
Honorable Mayor and City Council
City of Midland
Midland, Michigan
Dear Councilmen:
On June 7, 2021 and June 21, 2021, you held two closed sessions for the purpose of
conducting job performance reviews for both myself and City Attorney James O.
Branson III.
Per your request and in order to share with the community results of these job
performance reviews, as well as any associated compensation adjustments, I have placed
this item on the August 23, 2021 City Council agenda.
Please do not hesitate to contact my office should you have any questions.
Sincerely,

C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
CBK/rvs
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City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

BY COUNCILMAN
RESOLVED, that the salary of C. Bradley Kaye, City Manager, is amended as follows:
cost of living increase of 2% in accordance with the terms and conditions of the employment
contract, plus a merit-based increase of _____ % base salary and a merit based lump sum
payment of ______; and
RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ___________________________________________; and
RESOLVED FURTHER, that all other terms and conditions of the employment agreement shall
remain in effect; and
RESOLVED FURTHER, that City Council authorizes the Mayor and City Clerk to execute an
addendum to the employment agreement of C. Bradley Kaye incorporating this and previous
Council amendments once approved by the Human Resources Director as well as C. Bradley
Kaye.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted
by a yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, August 23, 2021.

____________________________________
Erica Armstrong, City Clerk
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City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

BY COUNCILMAN
RESOLVED, that the salary of James O. Branson III, City Attorney, is amended as follows: cost
of living increase of 2%, plus a merit-based increase of _____ % base salary and a merit-based
lump sum payment of ______; and
RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ___________________________________________; and
RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ___________________________________________; and
RESOLVED FURTHER, that all other terms and conditions of the employment agreement shall
remain in effect; and
RESOLVED FURTHER, that City Council authorizes the Mayor and City Clerk to execute an
addendum to the employment agreement of James O. Branson III incorporating this and previous
Council amendments once approved by the Human Resources Director as well as James O.
Branson III.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted
by a yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, August 23, 2021.

____________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

6. * Parkapalooza Event. GUYER
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Parkapalooza

INITIATED BY:

City of Midland Community Affairs Department

RESOLUTION
SUMMARY:

This resolution approves the request of Jeffrey Reno, DStreet Music
Foundation, seeking permission to conduct Parkapalooza on Sunday,
September 12 from noon to 8:00 p.m.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Event Application
3.
Resolution
COUNCIL ACTION:
1.
3/5 vote required to approve resolution

Selina Crosby Tisdale
Community Affairs
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City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
Attached, please find a request from Jeffrey Reno, DStreet Music Foundation, seeking permission to
conduct Parkapalooza on Sunday, September 12 from noon to 8:00 p.m. Parkapalooza is single-day
community event featuring live music, food vendors, youth and children’s activities, and non-profit
informational booths spread out across two locations: the Farmers Market Circle and Chippewassee
Park. This event is operating in partnership Great Lakes Bay Electric Vehicle Meet-Up, which will
also occur on Sunday, September 12 from 11:00 a.m. to 5:00 p.m. in the Farmers Market area.
The Administrative Staff has reviewed the request and recommends approval subject to the following
conditions:







The responsible party and contact number for the event date is Jeffrey Reno,
989-672-3620.
A certificate of insurance for general liability coverage in the amount of $1,000,000 per
occurrence, $2,000,000 aggregate, with the City of Midland named as certificate holder and
additional insured with the event specified on the certificate.
If using the Farmers Market lawn owned by the H Hotel, participant must coordinate usage
with the hotel management.
Parks Department will provide trash cans for this event. The event organizer needs to contact
the Parks & Recreation office at 837-6930 to complete the reservation process.
Due to ongoing health and safety concerns related to Covid-19, the responsible party is to
ensure compliance with federal, state and local guidelines and executive orders, including
social distancing and group size.
Be advised that should an executive order or other local, state or federal directive be issued
that would necessitate a change or cancellation of this event, the event holder shall strictly
comply with said order or directive or notice by the City of Midland.

Attached for your consideration is a resolution which will grant approval of the request. The
resolution also grants authority to the Administrative Staff to approve future requests if conducted in
substantially the same manner.
Sincerely,

Selina Tisdale
Director of Community Affairs
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Event Application-Non Park Events
Instructions
This Special Event Application is to be used for events in the City of Midland (MI)
that take place on City property or right-of-way areas including the Farmer's Market
and Pere Marquette Rail Trail. For questions on this this form, please contact
Melissa Farley, Events Coordinator at mfarley@midland-mi.org or by phone at 989837-3303.

Sponsoring Organization

DStreet Music Foundation

Contact Person/Position

Jeffrey Reno/ Vice President

Please describe your
organization

Non-Profit 501 (c) 3 We serve the community through providing
low or no cost concerts, providing instruments to youth and
award scholarships to continue their musical aspirations. We
have been serving the community in this manner for the past
14 years.

Non-Profit Organization?

Yes

Phone Number

989-672-3620

Email

Twitchtats@gmail.com

Address1

2940 N. Hurds Corner Rd.

City

Caro

State

MI

Zip

48723

Name of Proposed Event

Parkapalooza Midland

Brief Description of
Event

This will be a music festival with a main stage that 7-8 bands
will perform. There will be non-profit organizations sharing
information, food vendors and youth activities on the pavilion/
skate park side. We would like to have a small portable stage
on the Farmer’s Market side as a singer/songwriter welcoming
to the main event. (The request of this form is to obtain
permission to position our small stage on the Citiy’s side of the
park, Farmer’s Market side)

Requested Date(s) of Use

Set-up of the stage on September 11, 2021 and the festival day
of September 12, 2021 and removal of the stage on September
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Requested Time(s) of Use

From stage set-up at 3:00 p.m. on September 11 -until time of
stage removal at 12:00 noon on September 13. Event day of
September 12.

Is this a Repeat Event?

No

Set Up to Begin

3:00 p.m. September 11

Duration of Event

12:00 noon - 8:00 p.m.

Clean Up to End

10:00 p.m.

Requested Location

Farmer’s Market lawn area.

Will You Charge
Admission?

No

No. Participants
Expected?

3,000 festival wide. Minimal attendees estimated 200 for the
small stage performance.

What type of event are
you hosting?

Park Event

Will you be utilizing tents
and if so, what size are
your tents?

No

Street Closures: Are you
requesting any street
closures?

No

Times Streets Closed

N/A

Times Streets Reopened

N/A

Please describe your
street closure requests:

N/A

Will you apply to serve
alcohol?

No

Concessions: Who will
provide?

On pavilion/ skateboard park side. Food trucks.

What are your electrical
needs?

Electrical box on pole that the City Stage uses for it’s concerts
on the Farmer’s Market side.
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Will you be utilizing
amplified sound?

Yes

How will sound be
amplified?

Through a professional sound system. This is an acoustic
event.

Will you be providing
additional restroom
facilities above what is
already offered at the
requested location? If so,
who will be providing
this service?

No. Several on main stage side.

If you are holding your
event in a park, will you
be reserving a park
shelter for your event?

No

The City of Midland
offers equipment rental
for a fee based on
availability. Are you
interested in utilizing any
of the following?

Trash Cans

Other Requests: Please
note that other elements
of your event may require
additional approval. Do
you have additional
requests (i.e. fireworks,
etc.)?

Field not completed.

Equipment rental fees must be paid in advance of event. The organization
representative may receive an invoice for additional City services after completion
of the event based on the final utilization of staff and resources. Please be aware
that other elements of your event may require additional approval.

A map, sketch of event
layout, race route or other
map must be included
with this application.

Field not completed.

Email not displaying correctly? View it in your browser.
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BY COUNCILMAN
RESOLVED, that the request from Jeffrey Reno, DStreet Music Foundation, seeking permission to
conduct Parkapalooza, is single-day community event featuring live music, food vendors, youth and
children’s activities, and non-profit informational booths on Sunday, September 12 from noon to 8:00
p.m. The Administrative Staff has reviewed the request and recommends approval subject to the
following conditions:







The responsible party and contact number for the event date is Jeffrey Reno, 989-672-3620.
A certificate of insurance for general liability coverage in the amount of $1,000,000 per
occurrence, $2,000,000 aggregate, with the City of Midland named as certificate holder and
additional insured with the event specified on the certificate.
If using the Farmers Market lawn owned by the H Hotel, participant must coordinate usage
with the hotel management.
Parks Department will provide trash cans for this event. The event organizer needs to contact
the Parks & Recreation office at 837-6930 to complete the reservation process.
Due to ongoing health and safety concerns related to Covid-19, the responsible party is to
ensure compliance with federal, state and local guidelines and executive orders, including
social distancing and group size.
Be advised that should an executive order or other local, state or federal directive be issued
that would necessitate a change or cancellation of this event, the event holder shall strictly
comply with said order or directive or notice by the City of Midland.

RESOLVED FURTHER, that the Administrative Staff is hereby authorized to approve future
requests for the event provided if conducted in substantially the same manner.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a
yea vote
of all the Councilmen present at a regular meeting of the City Council held Monday, August 23, 2021.

__________________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

7. * Great Lakes Bay Electric Vehicle Meet Up. GUYER

46

SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Great Lakes Bay Electric Vehicle Meet Up

INITIATED BY:

City of Midland Community Affairs Department

RESOLUTION
SUMMARY:

This resolution approves the request of Luke Russell, Great Lakes Bay
Electric Vehicle (GLB EV) Club, seeking permission to conduct a GLB
EV Meet Up in the Farmers Market area on Sunday, September 12 from
11:00 a.m. to 5:00 p.m. closing the Farmers Market circle to traffic.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Event Application
3.
Resolution
COUNCIL ACTION:
1.
3/5 vote required to approve resolution

Selina Tisdale
Community Affairs Director
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BY COUNCILMAN
RESOLVED, that the request from Luke Russell, Great Lakes Bay Electric Vehicle (GLB EV)
Club, seeking permission to conduct a GLB EV Meet Up in the Farmers Market area on Sunday,
September 12 from 11:00 a.m. to 5:00 p.m. closing the Farmers Market circle to traffic, is hereby
approved subject to the following conditions:







The responsible party and contact number for the event date is Luke Russell,
989-280-2092.
Engineering will write a Traffic Control Order (TCO) for the road closure.
The Department of Public Services will provide barricades per Engineering’s TCO. Event
organizers will be responsible for placing/removing from roadway to enact the street
closure.
No “burn out” competitions are allowed.
Due to ongoing health and safety concerns related to Covid-19, the responsible party is to
ensure compliance with federal, state and local guidelines and executive orders, including
social distancing and group size.
Be advised that should an executive order or other local, state or federal directive be issued
that would necessitate a change or cancellation of this event, the event holder
shall strictly comply with said order or directive or notice by the City of Midland.

RESOLVED FURTHER, that the Administrative Staff is hereby authorized to approve future
requests for the event provided if conducted in substantially the same manner.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan,
do hereby certify that the foregoing is a true and correct copy of a resolution adopted by a
yea
vote of all the Councilmen present at a regular meeting of the City Council held Monday, August
23, 2021.

__________________________________________
Erica Armstrong, City Clerk
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Event Application-Non Park Events
Instructions
This Special Event Application is to be used for events in the City of Midland (MI)
that take place on City property or right-of-way areas including the Farmer's Market
and Pere Marquette Rail Trail. For questions on this this form, please contact
Melissa Farley, Events Coordinator at mfarley@midland-mi.org or by phone at 989837-3303.

Sponsoring Organization

Great Lakes Bay EV club

Contact Person/Position

Luke Russell

Please describe your
organization

Group of electric vehicle owners and enthusiasts

Non-Profit Organization?

Yes

Phone Number

9892802092

Email

Ldrcat@yahoo.com

Address1

5912 Diamond VW W

City

Midland

State

MI

Zip

48642

Name of Proposed Event

GLB EV Meet Up

Brief Description of
Event

Get together of electric vehicles from the area for networking
and sharing information with the public on electric vehicles.
Event would take place noon to 4pm.

Requested Date(s) of Use

Sunday, September 12

Requested Time(s) of Use

Field not completed.

Is this a Repeat Event?

No

Set Up to Begin

11am

Duration of Event

4hrs

Clean Up to End

5pm
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Requested Location

Tridge Farmers Market area

Will You Charge
Admission?

No

No. Participants
Expected?

40+

What type of event are
you hosting?

Park Event

Will you be utilizing tents
and if so, what size are
your tents?

No

Street Closures: Are you
requesting any street
closures?

Yes - The Farmers Market circle.

Times Streets Closed

11am

Times Streets Reopened

5pm

Please describe your
street closure requests:

Just close the Farmers Market circle

Will you apply to serve
alcohol?

No

Concessions: Who will
provide?

Field not completed.

What are your electrical
needs?

None

Will you be utilizing
amplified sound?

No

How will sound be
amplified?

Field not completed.

Will you be providing
additional restroom
facilities above what is
already offered at the
requested location? If so,

No
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who will be providing
this service?
If you are holding your
event in a park, will you
be reserving a park
shelter for your event?

No

The City of Midland
offers equipment rental
for a fee based on
availability. Are you
interested in utilizing any
of the following?

Field not completed.

Other Requests: Please
note that other elements
of your event may require
additional approval. Do
you have additional
requests (i.e. fireworks,
etc.)?

Field not completed.

Equipment rental fees must be paid in advance of event. The organization
representative may receive an invoice for additional City services after completion
of the event based on the final utilization of staff and resources. Please be aware
that other elements of your event may require additional approval.

A map, sketch of event
layout, race route or other
map must be included
with this application.

Field not completed.

Email not displaying correctly? View it in your browser.
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
Attached, please find a request from Luke Russell, Great Lakes Bay Electric Vehicle (GLB
EV) Club, seeking permission to conduct a GLB EV Meet Up in the Farmers Market area
on Sunday, September 12 from 11:00 a.m. to 5:00 p.m. closing the Farmers Market circle to
traffic. This event is operating in partnership with Parkapalooza, which will also occur on
Sunday, September 12 from 12:00 p.m. to 8:00 p.m. in the Farmers Market area.
The Administrative Staff has reviewed the request and recommends approval subject to the
following conditions:







The responsible party and contact number for the event date is Luke Russell,
989-280-2092.
Engineering will write a Traffic Control Order (TCO) for the road closure.
The Department of Public Services will provide barricades per Engineering’s TCO.
Event organizers will be responsible for placing/removing from roadway to enact the
street closure.
No “burn out” competitions are allowed.
Due to ongoing health and safety concerns related to Covid-19, the responsible party
is to ensure compliance with federal, state and local guidelines and executive orders,
including social distancing and group size.
Be advised that should an executive order or other local, state or federal directive be
issued that would necessitate a change or cancellation of this event, the event holder
shall strictly comply with said order or directive or notice by the City of Midland.

Attached for your consideration is a resolution which will grant approval of the request. The
resolution also grants authority to the Administrative Staff to approve future requests if
conducted in substantially the same manner.
Sincerely,

Selina Crosby Tisdale
Director of Community Affairs
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File Attachments for Item:

8. * Oxidation Ditch Improvement - Phase II (4/5 vote required). DRISCOLL
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Wastewater Treatment – Oxidation Ditch Improvement, Phase II

INITIATED BY:

Wastewater Department

RESOLUTION
SUMMARY:

This resolution waives the requirement for sealed bids as impractical in
accordance with Section 2-18 of the Code of Ordinances for the City of
Midland, and accepts the recommendation from Moore + Bruggink for Phase II
of the Oxidation Ditch Upgrade and authorizes a purchase order to be issued in
the amount of $72,790.00 to Peterson and Matz and further authorizes the City
Manager to approve changes in an aggregate amount not to exceed $5,000.00.

ITEMS ATTACHED:
1.
Letter of transmittal
2.
Resolution
3.
Letter of Recommendation from Moore + Bruggink
COUNCIL ACTION:
1.
4/5 vote required to approve resolution.

Jared Driscoll
Director of Wastewater Services
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
The Oxidation Ditch treatment process was put into service at the Wastewater Treatment Plant (WWTP)
in 1990. As part of ongoing replacement schedules and improvements, the surface aerators are in need of
being replaced and updated with improved technology.
Project WW2103 Oxidation Ditch Upgrade has been divided into two phases. Phase I concrete
modifications Bid 4170 – WWTP Oxidation Ditch Improvement was approved by City Council and
awarded at the regular meeting held June 28, 2021. Phase II is the rotor and brush replacement.
Staff has contracted Moore + Bruggink to perform an analysis for replacing the existing equipment. Staff
agrees with the attached memo recommending proceeding with the OX™ Oxidation Ditch rotors supplied
by Evoqua Water Technologies LLC. The original equipment was supplied by Evoqua and they have
designed improved components for replacing aging brush style rotors. In addition to the surface aerators,
there are three additional elements of Phase II for this project. They include Oxidation Ditch cleaning for
$10,000, aluminum bar grating for an estimated $15,000, and $12,000 for the purchase of two Variable
Frequency Drives (VFD). It is important to note much of the installation of this equipment will be
performed in-house by department staff in order to create cost savings for this project.
Only one other competitor supplies the recommended rotors, this being Envirodyne. Several references
of this company have supplied us with negative feedback for their poor service and support. Additionally,
Envirodyne does not have a local presence in the State of Michigan. The OX™ system by Evoqua is
represented by a local company in Farmington Hills, Peterson & Matz. Historically, both the City of
Midland as well as Moore + Bruggink have maintained a good working relationship with this company.
Funding has been budgeted for this purpose in the 2021/22 Wastewater Fund Capital Budget. Staff,
therefore, recommends accepting the recommendation from Moore + Bruggink for Phase II
improvements. Staff requests that City Council waive the requirement for sealed bids as impractical in
accordance with Section 2-18 of the Code of Ordinances for the City of Midland, and approve the
purchase of replacement equipment from Evoqua Water Technologies LLC, supplied by Peterson and
Matz of Farmington Hills and the issuance of a purchase order in the amount of $72,790.00. Staff further
recommends that authorization be given to the City Manager to approve changes to the purchase order in
an aggregate amount not to exceed $5,000.00. A 4/5 vote is required to approve the resolution.
Sincerely,

Jared Driscoll
Director of Wastewater Services

Christina Evans
Accounting Manager
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BY COUNCILMAN
WHEREAS, the Oxidation Ditch treatment process was put into service at the Wastewater
Treatment Plant (WWTP) in 1990 and as part of ongoing replacement schedules and
improvements in the existing project WW2103 Oxidation Ditch Upgrade, the aeration rotors are
being updated to newer technology; and
WHEREAS, Phase II of this improvement requires rotor and brush replacement with Evoqua OX
Oxidation Ditch Rotors; and
WHEREAS, City Staff requests that City Council waive the requirement for sealed bids as
impractical in accordance with Section 2-18 of the Code of Ordinances for the City of Midland;
and
WHEREAS, funding has been budgeted in the 2021/22 Wastewater Fund Capital Budget; now
therefore
RESOLVED, that a purchase order in the amount of $72,790.00 be approved to Peterson and
Matz of Farmington Hills, Michigan to complete Phase II of the WW2103 Oxidation Ditch
Upgrade; and
RESOLVED FURTHER, that the City Manager is authorized to approve changes to the purchase
order in an aggregate amount not to exceed $5,000.00.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted
by a
yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, August 23, 2021.
_______________________________
Erica Armstrong, City Clerk
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June 7, 2021
Re: Midland WWTP Oxidation Ditch
Improvements
Project No. 200173.02

Mr. Steve Smith
City of Midland WWTP
2125 Austin Street
Midland, Michigan 48642
Dear Mr. Smith:
We are writing you to recommend proceeding with the OX™ Oxidation Ditch rotors
supplied by Evoqua Water Technologies, LLC. During the study phase of this project,
multiple manufacturers were evaluated for the replacement of the existing rotors. The
study concluded that the OX™ rotors were the best suited option for the facility. The only
competitor of this technology is a product supplied by Envirodyne. They do not have a
local presence in Michigan and multiple references informed us that they provide poor
service and support. The OX™ system is represented by a locally based company in
Peterson & Matz (based in Farmington Hills MI). Both the City of Midland and Moore &
Bruggink have a good working relationship with this company.
In addition to the aforementioned reasons, the concrete modifications proposed for the
contracted project are designed around this particular supplier. The disc size, shaft size,
and elevation of the rotors are all incorporated into the design of the concrete modifications
that are being bid right now.
For these reasons, we recommend proceeding with OX™ disc rotors by Evoqua Water
Technologies.
Sincerely,

Brian Hannon, P.E.
Vice President
Attachment:

Memorandum for the Oxidation Ditch Rotor Replacement Evaluation,
September 2020

2020 Monroe Avenue NW | Grand Rapids, MI 49505‐6298
T [616] 363 9801 | F [616] 363 2480 | W mbce.com
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MEMORANDUM
TO:

Patrick Frazee, Bruce Royce & Steve Smith

FROM:

Brian Hannon, P.E.

DATE:

September 4, 2020

SUBJECT:

Midland WWTP Oxidation Ditch Rotor Replacement Evaluation

2020 Monroe Avenue NW | Grand Rapids, MI 49505-6298
T [616] 363 9801 | F [616] 363 2480 | W mbce.com
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Page 2 – Midland WWTP Oxidation Ditch Rotor Replacement

1.0

BACKGROUND ISSUES & INTRODUCTION

The Midland WWTP utilizes an oxidation ditch to accomplish the biological treatment for a portion
of the total plant flow. This process was installed in 1990, and the “brush-style” rotors used for
oxygen transfer are nearing the end of their useful life.
Recently, the bearing on one of the rotors failed. The exact cause of this failure is unknown but
could have been caused by a multitude of reasons: aging asset, unbalanced shaft, and/or high
water levels from flooding. Moore + Bruggink was hired to explore the possible replacement options
and its effect on the oxidation ditch’s treatment capacity with new rotors. Because these assets
are near the end of their useful life, a replacement is necessary regardless.
There is a newer technology that is more efficient at transferring oxygen utilizing “discs” along the
rotor that have small cup-shaped features that force oxygen into the water. Two manufacturers of
this technology were explored during this evaluation: Envirex® by Evoqua and Envirodyne Systems
Inc.
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2.0

RECOMMENDED SOLUTION

2.1

Manufacturer Selection
The primary manufacturer explored was Envirex® by Evoqua. This equipment has a great
reputation and a reliable local manufacturer’s representative in Peterson and Matz. The
other manufacturer of a disc-style technology was Envirodyne Systems. They do not have
a local representative in Michigan and do not have a great reputation for service. Their
office was contacted but we did not receive a response. It is recommended to move forward
with Evoqua’s Envirex® product.
The disc technology, coupled with a larger diameter, provides a more efficient oxygen
transfer rate within the existing footprint of the oxidation ditches. The larger diameter results
in greater submergence and contact with the water, and the cup-shaped features along the
disc add to the increased oxygen transfer efficiency. Refer to the image below for a
comparison of the technologies

The disc on the far left is the selected technology for this project.
2.1.1

Enhanced Treatment
The Standard Oxygen Transfer Rate (SOTR) under the design level of
submergence is 8-12 lb O2/hr per foot of rotor shaft length. The existing rotors on
site, according to the shop drawing performance testing, exhibit an oxygen transfer
rate of about 5.5 lb O2/hr per foot of shaft length. Based on average data from
2019, the calculated oxygen transfer from the existing rotors was about 4.1 lb O2/hr
per foot of shaft length. By replacing the existing “brush” style rotors with the new
66” discs, oxygen transfer will increase by approximately 80% on average (based
on performance testing from each system’s manufacturer. Refer to Table 1 for a
summary of the existing vs. proposed treatment systems. The calculated proposed
values are based on the lower end of the anticipated oxygen transfer spectrum (8
lb O2/hr per foot of shaft length) to be conservative.
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Table 1 – Existing vs. Proposed Biological Treatment Capacity

Existing

Proposed

Oxygen Transfer Rate (lb O2/hr/ft shaft)

4.1

8

8

Total Length of Rotor shaft

60

60

60

5,904

11,520

Total Oxygen Transferred (lb O2/day)

11,520

Influent Flow (MGD)

3.33

3.50

6.0

RAS flow (% of influent)

35%

35%

35%

Combined Flow through Ox. Ditch (MGD)

4.49

4.73

8.10

10

10

10

Estimated RAS NH3-N Concentration (mg/L)**
Estimtaed RAS BOD 5 concentration (mg/L)**
Avg. influent NH3-N concentration IN (mg/L)

50

50

50

16.0

16.0

16.0

Avg. influent NH3-N loading IN (lb/day)

597

629

1077

Avg. combined NH3-N concentration IN (mg/L)

18.5

18.5

18.5

Avg. combined NH3-N loading IN (lb/day)

694

731

1253

Avg. NH3-N concentration OUT (mg/L)

2.7

0.8

2.8

Avg. NH3-N loading OUT (lb/day)

75

23

142

Avg. influent BOD 5 concentration IN (mg/L)

102.3

102.3

102.3

Avg. influent BOD 5 loading IN (lb/day)

2836

2985

5117

Avg. combined BOD 5 concentration IN (mg/L)

88.7

88.7

88.7

Avg. combined BOD 5 loading IN (lb/day)

3322

3496

5992

Avg. BOD 5 concentration OUT (mg/L)

3.5

2.3

2.3

Avg. BOD 5 loading OUT (lb/day)

97

66

114

386

597

886

Avg. NH3-N reduction %

64.7%

95.0%

82.2%

Avg. BOD 5 reduction (lb/day)*

2,751

2,895

4,963

Avg. BOD 5 reduction %

96.6%

97.8%

97.0%

0

4431

0

Avg. NH3-N reduction (lb/day)*

Additional Oxygen Available (lb O2/day)

*These values are calculated based on 4.6 and 1.5 lb O 2 required per lb of
NH3-N and BOD 5 , respectively.
**NH3-N and BOD values were estimated for RAS stream

If the new system was operated at an average influent flow of 3.5 MGD and the
influent concentrations of NH3-N and BOD were 16 mg/L and 102 mg/L
respectively; there would be excess oxygen available in the oxidation ditch.
At 6 MGD influent flow to the oxidation ditch, the system should be able to treat
the 2019 average concentrations of 102 and 16 mg/L BOD and NH3-N,
respectively. These calculations all assume an oxygen transfer rate of 8 lb/hr per
ft of shaft, which is the lower value of the manufacturer’s estimated rates to be
conservative. At the upper end of oxygen transfer (12 lb/hr/ft shaft), the system
could handle the average concentrations at 9 MGD of influent plant flow. The RAS
stream NH3-N and BOD concentrations were estimated conservatively.
If the average influent BOD and NH3-N concentrations are low enough, the plant
can operate the rotors at a lower speed in order to conserve electrical energy. It
should be mentioned that Evoqua recommends a minimum power usage of 25 hp
per rotor in order to keep the oxidation ditch mixed based on preliminary
calculations for the geometry of the ditch.
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2.2

Mechanical Modifications
The existing stub shafts and bearings need to be replaced. The 14” pipe that serves as the
drive tube/rotor for the system can be re-purposed or replaced. There are two viable
alternatives when considering the replacement of mechanical components in the system:
Mechanical A – This option would include ordering new discs from Evoqua and repairing
the stub shafts, drive tube, and bearings in-house.
Mechanical B – This option includes ordering new shafts, tube, bearings, and discs from
Evoqua.
The advisable solution for the most reliable long-term performance would be Mechanical
Option B. This will ensure all components are properly balanced, designed to operate
together, and covered by a more inclusive warranty from the manufacturer. Although this
option comes at a higher cost, it is the recommended solution in order to provide the WWTP
with a reliable, serviceable asset. The cost comparisons for the mechanical options are
shown in the following table.

The existing drive motors are in good condition are will be re-used to power the new system
with the addition of a VFD to adjust the speed to meet the requirements of the new
technology (required default motor speed is 1,200 rpm). Both of these options include the
installation of a VFD for each drive motor.

2.3

Structural Modifications
The proposed technology includes discs that have a larger diameter than the existing
brush-style rotors. Because of this, the existing walkway and grating above the oxidation
ditch rotors will need to be modified to accommodate these larger discs. The two options
for the required structural modifications include the following:
•

Structural A – Remove concrete on each side of opening, place high-galvanized
steel beam under larger side to carry the weight of the walkway.

•

Structural B – Remove concrete on each side of opening, dowel in and form new
concrete beam to span along the larger side of the walkway, seal and repair joints.
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Refer to the attached drawing for details of the removals and improvements pertaining to
these structural modifications. The table below shows the cost estimate comparison for
each of these options.

Structural Options Breakdown
Structural A - Galvanized Beam
Concrete Removals
W18x30 High-Galvanized Structural Steel Beam
Miscellaneous angles & hardware
Labor

Structural B - Concrete Beam
Concrete Removals
Concrete Beam
Miscellaneous angles & hardware
Labor

Unit Cost
Units Qty
5,000.00
2 $
lsum
8,000.00
2 $
lsum
2 $
7,500.00
lsum
25%
%
Total

lsum
Cyd
lsum
%

2 $
15 $
2 $
50%
Total

Cost
$
$
$
$
$

7,500.00 $
1,500.00 $
5,000.00 $
$
$

10,000.00
16,000.00
15,000.00
10,250.00
51,250.00

15,000.00
22,500.00
10,000.00
23,750.00
71,250.00

The recommended solution for the structural modifications is Structural Option A. The
G90 galvanized beam will provide protection from the corrosive wastewater at a
significantly lower cost. The larger opening will require a new walkway/grating system to
be installed. The recommended option for this is a fiberglass panel system that Evoqua
can supply. This system includes 24” wide panels that can withstand pedestrian loading,
yet are light enough to remove by hand.

2.4

Water Surface Level Modifications
The existing water surface level within the Oxidation Ditch is 7.5 inches below the
centerline of the existing shaft at a flow of 6 MGD, resulting in a submergence of 13.5
inches. This is the maximum recommended submergence for the existing unit. The
proposed replacement unit requires 9 inches of clearance between shaft centerline and
the maximum water surface level. Because of this, the shaft centerline will need to be
raised 2.0 inches, or the effluent weir lowered 2.0 inches. This will accomplish the
clearance requirements even at flows of 9 MGD, where the water surface level is 1 inch
above the overflow effluent weir. There are two inexpensive options to address this issue:
•

Water Level A – Raise the shaft assemblies 2.0 inches by removing and replacing
the grout underneath the bearing assemblies.

•

Water Level B – Lower effluent concrete weir by 2.0 inches.

The recommended solution would be to raise the shaft assembly by 2.0 inches. This is a
simple and cost-effective way to provide the discs with the proper submergence levels that
can be completed during replacement. There will still be adequate clearance between the
tops of the discs and the underside of the walkway structure. The plant staff shall be sure
to add/remove grouting as necessary under existing bearing pads to achieve the change
in shaft centerline elevation. This can be coordinated with Evoqua.
It is also recommended to install a non-contact radar level sensor near the effluent end of
the oxidation ditch. This can be a VEGAPULS C11 (or equal) and can be wired to SCADA
and calibrated to give an alarm when the water surface level is at least 1 inch over the
effluent overflow weir (within 9 inches of shaft centerline). These devices cost about $600$800.
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3.0

CONCLUSION

Below is a summary of the recommended alternatives to address the current issues in the Oxidation
Ditch:
•

Evoqua® 66” discs, bearings, and shafts all supplied by Evoqua as one package

•

Installing a VFD for each drive motor to adjust the existing motors to desired speeds

•

G90 galvanized steel beam to support the walkway with aluminum cover plates

•

Raising the shaft centerline 2.0” to accommodate proper design clearances, with noncontact radar sensor to be utilized for SCADA indication.

•

Total Estimated Cost to design, install, and implement - $590,000.00 (See breakdown
below).

Description
Mechanical B - Manufacturer Replacement
Structural A - Galvanized Beam
Fiberglass Walkway Panels
Raise Shaft Centerline (grout, radar sensor)

Unit
lsum
lsum
ea
lsum

Unit Price
$ 232,000.00
$ 51,250.00
$
500.00
$
5,500.00

$
$
$
$

Amount
232,000.00
51,250.00
15,000.00
5,500.00

Materials and Equipment Subtotal

$

304,000.00

$
$
$
$

31,000.00
31,000.00
31,000.00
46,000.00

$

443,000.00

25% $
8% $

111,000.00
36,000.00

Total Estimated Cost $

590,000.00

Mechanical Labor and Misc. equipment
Electrical Labor and Misc. equipment
Instr./Controls Labor and Misc. equipment
General Contracting (OH&P, Bonding, Insurance, etc.)

%
%
%
%

Qty
1
1
30
1

10%
10%
10%
15%
Construction Subtotal

Contingency
Project Costs (engineering, survey, inspection)

%
%

It should be noted that the allocated labor costs could be minimized or even eliminated by utilizing
Midland staff to perform some or all of the work involved. The total cost shown reflects performing
this project as a standard design-bid-build process.
These recommended alternatives will provide the WWTP with a reliable, efficient, cost-effective
solution to improve an aging biological treatment system.
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9. * Purchase of a wide area commercial turf mower. MURPHY
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Purchase of a wide area commercial turf mower

INITIATED BY:

Department of Public Services

RESOLUTION
SUMMARY:

This resolution authorizes a purchase order to Spartan Distributors of
Sparta, Michigan, in the amount of $127,279.62 for the purchase of one 4WD
wide area commercial turf mower based on pricing from the Sourcewell
Cooperative Purchasing Program.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Resolution
CITY COUNCIL ACTION:
1.
3/5 vote required to approve resolution

Karen Murphy
City of Midland Department of Public Services
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City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.cityofmidlandmi.gov

August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
The Sourcewell Cooperative Purchasing Program solicits competitive bids on behalf of over 50,000
government, education and nonprofit organizations. Bids are solicited on a biannual basis through
this program for commercial mowers with equipment dealerships nationwide invited to submit bids,
including local dealers. Staff experience has shown that the bid prices solicited by Sourcewell’s
Cooperative Purchasing Program for commercial heavy duty mowers are lower than what could be
obtained locally due to the volume purchasing that occurs under this program, and the City of
Midland is authorized to make purchases through this cooperative purchasing program.
Each year the Fleet Manager and the Vehicle Maintenance Supervisor re-evaluate the condition,
mileage, utilization, and maintenance cost of every vehicle in the fleet to determine whether it is
cost-effective to keep the vehicle in the fleet for an additional period of time or if the vehicle needs
to be replaced. Through this process the following unit was identified as meeting the criteria for
replacement:


One 4WD wide area commercial turf mower - Unit #473 (2015 Toro Groundmaster 5910)

This mower is a wide area 4WD mower used by the Parks Department on a daily basis during turf
growing season to mow parks and City-owned right of ways, and also throughout the fall for
mulching leaves in parks. This mower has the ability to mow widths ranging from 57” to 192”
making it a very productive mower with the flexibility to adapt to nearly any mowing need
throughout the park system. The unit has met usage expectations and has required extensive
maintenance in recent years. At this time, bid prices have been received from Sourcewell’s selected
vendor for commercial mowing equipment as follows:
Equipment Type

Vendor

1 – 4WD Wide Area Mower

Spartan Distributors, Sparta, MI

TOTAL BID PRICING:

Total Cost
$127.279.62
$127.279.62
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C. Bradley Kaye
Page Two
August 18, 2021
Sufficient funds are included in the FY 2021/22 Equipment Revolving Fund’s Capital Outlay
account for the purchase of this unit. Therefore, we recommend that the Accounting Manager be
authorized to issue a purchase order to Sourcewell’s selected vendor, Spartan Distributors of Sparta,
Michigan, in the amount of $127,279.62 for the purchase of one 4WD wide area commercial turf
mower. The unit being replaced will be sold through the City’s online auction process.

Respectfully submitted,

Karen Murphy
Department of Public Services

Christina Evans
Accounting Manager
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BY COUNCILMAN

WHEREAS, bids for commercial mowers are solicited by the Sourcewell Cooperative Purchasing
Program on a biannual basis and the City of Midland is authorized to make purchases from this
cooperative purchasing program; and
WHEREAS, sufficient funding for the purchase of one 4WD wide area commercial turf mower is
included in the FY 2021/22 Equipment Revolving Fund Capital Outlay account as a replacement for
an existing aging, high maintenance unit; now therefore
RESOLVED, that the Accounting Manager is authorized to issue a purchase order to Sourcewell’s
selected vendor, Spartan Distributors of Sparta, Michigan in the amount of $127,279.62 for one
4WD wide area commercial turf mower, all in accordance with the associated cooperative
purchasing program’s proposals and specifications.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan,
do hereby certify that the foregoing is a true and correct copy of a resolution adopted by a
yea
vote of all the Councilmen present at a regular meeting of the City Council held Monday, August 23,
2021.

__________________________________
Erica Armstrong, City Clerk
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File Attachments for Item:

10. * Purchase forklifts for the Water Treatment Plant; bid 4184. SCHWARZ
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Water – Forklifts, Bid No. 4184

INITIATED BY:

Water Department

RESOLUTION
SUMMARY:

This resolution accepts the bids submitted by Lingle Equipment of Saginaw, MI,
for the purchase and delivery of two forklifts, at a total cost of $50,105.00, and
authorizes a purchase order to be issued in the amount of $50,105.00, in accord
with Sec. 2-18 of the Code of Ordinances for the City of Midland, and further
authorizes the City Manager to approve changes in an aggregate amount not to
exceed $3,500.00.

ITEMS ATTACHED:
1.
Letter of transmittal
2.
Resolution
COUNCIL ACTION:
1.
3/5 vote required to approve resolution.

Peter Schwarz
Director of Water Services

C:\windows\TEMP\tmpC9B3.tmp
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
The Midland Water Treatment Plant staff regularly uses forklifts for transporting materials and
large pieces of equipment. Two types of forklifts are utilized at the plant. The West Plant forklift
is routinely used to move large pumps, motors and grit bins. The East Plant forklift is used to
move pallets of chemicals and process equipment. The configuration of the East Plant process
areas requires a forklift that is compact and maneuverable, while the West Plant requires a
forklift with a higher load capacity. The current West Plant forklift is over 30 years old and is
undersized for the plant needs. The East plant forklift is over 50 years old. Parts are no longer
available for either unit and maintenance costs have become prohibitive.
On July 27, 2021, sealed bids were received and opened for Bid 4184 – Fork Lifts and Scissor
Lift. Bids were solicited for three items: a 4000-lb lift truck; a 3000-lb straddle truck (walkbehind forklift) and a scissor lift. Bids for each piece of equipment were considered separately.
The low bid for the scissor lift was less than the amount needed for Council approval and has
already been awarded. Bids for the forklifts were received as follows:
Bidders – 4000-lb lift truck
Lingle Equipment – Saginaw, MI
Octane Forklifts – Denver, CO
Sunbelt Rentals – Midland, MI

Price
$24,540.00
$29,393.00
$35,840.00

Bidders – 3000-lb straddle truck
Octane Forklifts – Denver, CO
Lingle Equipment – Saginaw, MI
Sunbelt Rentals – Midland, MI

Price
$19,149.00
$25,565.00
$29,120.00

The low bid of $24,540.00 from Lingle Equipment of Saginaw, MI for the 4000-lb lift truck met
the bid requirements. The low bid from Octane Forklifts of Denver, CO for the 3000-lb straddle
truck did not meet the height requirements specified in the bid documents and was disqualified.
The second lowest bid of $25,565.00 from Lingle Equipment met the bid requirements. Staff has
reviewed the bids and recommends that the total bid price of $50,105.00 from Lingle Equipment
of Saginaw, MI for purchase and delivery of a 4000-lb lift truck and a 3000-lb straddle truck be
accepted in the best interest of the City.
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These equipment purchases were included in the 2022 Capital Improvements Plan and funds are
available in the Water Fund Capital Budget. Staff, therefore, recommends that authorization be
granted for the issuance of a purchase order to Lingle Equipment of Saginaw, MI, in the amount
of $50,105.00. Staff further recommends that authorization be given to the City Manager to
approve changes to the purchase order in an amount not to exceed $3,500.00. A 3/5 vote is
required to approve the resolution.
Sincerely,

Peter Schwarz
Director of Water Services

Christina Evans
Accounting Manager
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BY COUNCILMAN
WHEREAS, sealed bids for Bid 4184 – Fork Lifts and Scissor Lift, have been advertised and
received in accord with Section 2-18 of the Midland Code of Ordinances; and
WHEREAS, purchase of a 4000-lb lift truck and a 3000-lb straddle truck, will be made from the
Water Fund Capital Budget; now therefore
RESOLVED, that the bids submitted by Lingle Equipment of Saginaw, MI, of $24,540.00 for a
4000-lb lift truck and $25,565.00 for a 3000-lb straddle truck, for a total bid price of $50,105.00,
is hereby accepted and a purchase order is authorized; and
RESOLVED FURTHER, that the City Manager is authorized to approve changes to the purchase
order in an amount not to exceed $3,500.00 including increases due to the volatility in the market
supply.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted
by a
yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, August 23, 2021.
_______________________________
Erica Armstrong, City Clerk

74

File Attachments for Item:

11. * Set a public hearing for a request for the establishment of a Michigan Strategic Fund Designated
Renaissance Zone within the Dow Michigan Operations I-Park. RIPLEY
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Request for the establishment of a Michigan Strategic Fund Designated
Renaissance Zone within the Dow Michigan Operations I-Park.

INITIATED BY:

Assessing

RESOLUTION
SUMMARY:

This resolution will set a public hearing for September 13, 2021, for the
request to consider the establishment of a Michigan Strategic Fund
Designated Renaissance Zone for specific parcels contained within the Dow
Michigan Operations I-Park. These parcels are owned and operated by The
Dow Chemical Company and Dow Silicones Corporation.

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution
CITY COUNCIL ACTION:
1. 3/5 vote required to approve resolution.

Kayla Ripley, City Assessor
City Assessor’s Office

R:\Kayla\Ren Zone\SetPH.RenZone.Aug 23 2021.docx
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City Assessor 333 West Ellsworth Street  Midland, Michigan 48640-5132 989.837.3334989.835.5701 Fax

August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland, Michigan
Dear Mr. Kaye:
With Council approval of the attached resolution, a public hearing will be set for September 13,
2021, for consideration of the establishment of a Michigan Strategic Fund Designated Renaissance
Zone for specific parcels contained within the Dow Michigan Operations I-Park. These parcels are
owned and operated by The Dow Chemical Company and Dow Silicones Corporation. The City
of Midland and Dow are in discussions regarding the proposed Renaissance Zone, the details of
which will be the subject of the public hearing.
Please contact me if you should have any questions.
Sincerely,

Kayla Ripley, City Assessor
City Assessor’s Office

R:\Kayla\Ren Zone\SetPH.RenZone.Aug 23 2021.docx
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BY COUNCILMAN
WHEREAS, a request was made to consider the establishment of a Michigan Strategic Fund
Designated Renaissance Zone for specific parcels contained within the Dow Michigan
Operations I-Park, which parcels are owned and operated by The Dow Chemical Company and
Dow Silicones Corporation; now therefore
RESOLVED, a public hearing shall be held before the City Council on Monday, September 13,
2021 at 7:00 p.m., in the Council Chambers of the City Hall, 333 W. Ellsworth Street, Midland,
Michigan, for the purpose of affording the applicant, the City Assessor and representatives of the
affected taxing units an opportunity for a hearing on the request and the City Clerk shall provide
written notice thereof in accordance with Section 5 of Public Act 198.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan,
do hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea
vote of all of the Councilmen present at a regular meeting of the City Council held Monday, August
23, 2021.

Erica Armstrong, City Clerk

R:\Kayla\Ren Zone\SetPH.RenZone.Aug 23 2021.docx
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File Attachments for Item:

12. * Conditional Use Permit No. 74 - Action to schedule a public hearing to approve a Conditional Use
Permit (CUP) for an existing single-family residential home at property located at 4917 Hedgewood
Drive. MURSCHEL
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SUMMARY REPORT TO CITY MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

Conditional Use Permit No. 74

INITIATED BY:

David Laurette

RESOLUTION
SUMMARY:

This resolution will schedule a public hearing on September 13, 2021 to
review a request from David Laurette to approve a Conditional Use Permit
(CUP) to allow the continued use of an existing single-family residential
home at property located at 4917 Hedgewood Drive.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Resolution
3.
Staff Report
4.
Planning Commission minutes
5.
Location maps
CITY COUNCIL ACTION:
1.
Public hearing is required. Date: September 13, 2021
2.
Advertising date: August 28, 2021
3.
Public Hearing notification to area residents mail date: August 27, 2021
4.
3/5 vote required to approve resolution.

Grant Murschel
Director of Planning & Community Development
GRM/rmg

CUP No. 74 – David Laurette– 4917 Hedgewood Drive
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August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland Michigan
Dear Mr. Kaye:
At its meeting on Tuesday, August 10, 2021, the Planning Commission held a public hearing for
Conditional Use Permit No. 74, a request by David Laurette to approve a Conditional Use Permit (CUP)
for an existing single-family residential home at property located at 4917 Hedgewood Drive. The subject
property is zoned OS Office Service by the City of Midland Zoning Ordinance. This district permits a
range of office and other service-oriented uses and allows single-family residential homes with approval
of a Conditional Use Permit. At the time the home was constructed, the use met the current zoning
standards. Now, the property owner is wanting to sell. Financing for the transaction by a potential buyer
is limited due to the current non-conforming status.
Conditional Use Permit petitions are subject to both non-discretionary (site plan) and discretionary
standards. Discretionary standards are found in Section 28.03B of the City’s zoning ordinance and are to
be determined by the City Council during deliberation on the petition. They include: protection of public
health, safety and general welfare, compatibility with surrounding land uses, detrimental effects, impact
of traffic, adequacy of public services, protection of site characteristics, compatibility with natural
environment, compatibility with the Master Plan and intent of Zoning Ordinance and public comments.
Conditional Use Permit No. 74 was recommended for approval by City planning staff for reasons outlined
in the staff report attached hereto. After the public hearing and deliberation on the request, it was moved
by Mayville and seconded by Sajbel that the Planning Commission recommend to City Council approval
of Conditional Use Permit No. 74 subject to the following condition:
1. Approval is granted for the single-family residential home. Any additional uses of the property
shall be reviewed and approved in accordance with the standards of the City of Midland Zoning
Ordinance, including the requirements for site plan approval under Article 27.
Vote on the Motion:
YEAS:
NAYS:
ABSTAIN:

Bain, Sajbel, Koehlinger, Pnacek, Fields, Mayville, Deckrow, and Broderick
None
Rodgers

Motion approved by a vote of 8 to 0.
No comments were received ahead of this meeting, and no comments were made during the public
hearing on this request.
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CUP No. 74 – David Laurette – 4917 Hedgewood Drive

Attached for consideration is a resolution to schedule a public hearing for September 13, 2021 to consider
final approval of this request.
Sincerely,

Grant Murschel
Director of Planning & Community Development

Page 2 of 2
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BY COUNCILMAN
WHEREAS, David Laurette has submitted a request for a Conditional Use Permit to allow the continued
use of an existing single-family home located at 4917 Hedgewood Drive; and
WHEREAS, City Planning Department staff notified property owners and occupants within three hundred
(300) feet of the proposed area by transmitting notice on July 23, 2021 and publishing said notice on July
24, 2021 of the proposed public hearing on August 10, 2021; and
WHEREAS, the City Planning Commission has conducted a public hearing in accord with Section
28.02(A) of the Zoning Ordinance of the City of Midland on said conditional use; and
WHEREAS, the Planning Commission has submitted its recommendation to approve the permit, in
accord with Section 28.02(B) of the Zoning Ordinance of the City of Midland; now therefore
RESOLVED, that a public hearing will be held by the City Council on September 13, 2021, at 7:00 p.m.
in the Council Chambers of City Hall, 333 W. Ellsworth Street, Midland, Michigan, for the purpose of
considering the request for a Conditional Use Permit; and
RESOLVED FURTHER, that the City Clerk is hereby directed to notify property owners and occupants
within three hundred (300) feet of the proposed area by transmitting notice on or before August 27, 2021
and to publishing said notice by August 28, 2021.
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a
yea vote of
all the Councilmen present at a regular meeting of the City Council held Monday, August 23, 2021.

_____________________________________
Erica Armstrong, City Clerk

Conditional Use Permit No. 74 – David Laurette – 4917 Hedgewood Drive
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Report No. CUP No. 74

Date: August 10, 2021
STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT:

Conditional Use Permit No. 74

APPLICANT:

David Laurette

PROPOSED:

Existing single-family residential home

LOCATION:

4917 Hedgewood Drive

AREA:

0.22 acres

ZONING:

RC Regional Commercial

ADJACENT
ZONING:

North:
East:
South:
West:

OS Office Service
OS Office Service
OS Office Service
RB Multiple Family Residential

ADJACENT
DEVELOPMENT:

North:
East:
South:
West:

Multiple family residential apartment complex
Hair salon
Medical offices
Multiple family residential apartment complex

BACKGROUND
Conditional Use Permit No. 74 is request of David Laurette to approve a Conditional Use Permit for an
existing single-family residential home at property located at 4917 Hedgewood Drive. The subject
property is zoned OS Office Service by the City of Midland Zoning Ordinance. This district permits a
range of office and other service-oriented uses and allows single-family residential homes with approval
of a Conditional Use Permit.
The property owner is wanting to sell and financing for the transaction by the potential buyer is limited
due to the current non-conforming status.
CONDITIONAL USE PERMIT EVALUATION
Article 28.00 of the City of Midland Zoning Ordinance requires that the Planning Commission shall
review the application for a conditional land use according to the procedures in this Article, together with
the public hearing findings and reports and recommendations from the Planning and Community
Development staff, City Engineering Department, Midland County Road Commission, Midland County
Health Department, Midland County Drain Commissioner, Fire Department, City of Midland City Police
Department and other reviewing agencies.
The Planning Commission shall then make a recommendation to the City Council, solely based on the
requirements and standards of this Ordinance. The Planning Commission shall submit to the City
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Council a written recommendation of approval, denial, or approval with conditions within forty-five (45)
days of the close of the public hearing required for a conditional land use proposal.
Approval of a conditional land use proposal shall be based on the determination that the proposed use
will be consistent with the intent and purposes of this Ordinance, will comply with all applicable
requirements of this Ordinance, including site plan review criteria set forth in Article 27.00, applicable site
development standards for specific uses set forth in Article 9.00, and the following standards:
A.

Non-Discretionary Standards
1. The conditional land use shall be in accord with the provisions of the Zoning Ordinance of the
City of Midland. The specific criterion for each of the ordinance sections is outlined below.
2. Compliance with all of the standards in Section 27.06(A).
a.

Adequacy of Information
All required information related to this proposal are contained within the materials
provided by the applicant.

b.

Site Design Characteristics
The site was developed as a single-family residential home although side a small office
building to the east. The home originally houses the business owner. The access to the
property is via the property to the east and the asphalt connects fully between the two
properties.
The site contains a single-family home and a small accessory structure.

c.

Landscaping
The site contains existing trees and shrubs. No further landscaping is required or
proposed.

d.

Compliance with District Regulations
The proposal meet all dimensional requirements of the OS Office Service zoning district.

e.

Preservation of Natural Features
The proposal does not materially alter any natural features on the site.

f.

Privacy
This proposal does not include modifications to privacy screening. There are no new
requirements for screening that apply.

g.

Ingress and Egress
Ingress and egress is adequate as currently designed. It is unknown if a formal access
easement exists on the abutting property but the current shared access status has been
in existence since the home was constructed.

h.

Pedestrian Circulation
Pedestrian access and circulation is adequate and is not proposed to change at this time.

i.

Vehicular Circulation
Vehicular circulation as shown is compliant.

j.

Parking
Parking as proposed is compliant with Article 5.00.

k.

Drainage
No drainage concerns were identified in the review of this proposal.
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l.

Soil Erosion & Sedimentation Control
A soil erosion and sedimentation control permit application is not required.

m.

Exterior Lighting
No additional exterior lighting is proposed with this request.

n.

Public Services
No additional public services or modifications would be required as a result of this
request.

o.

Screening
Additional screening is not required or proposed as a part of this request and is not
required.

p.

Sequence of development
No new construction or development is proposed. The applicant is simply seeking to
establish this home as a legal use under the current zoning requirements.

q.

Coordination with adjacent sites
The application impacts only the subject property but the applicant should provide
additional information relating the shared access with the eastern property.

r.

Signs
No new signage is proposed.

3. Access to the proposed development shall be in accordance with applicable city
ordinances.
The site will be not be modified from the current configuration that meets ordinance
requirements.
4. Adequate provision is made for fire protection within the site in accordance with
Chapter 8 of the Code of Ordinances of the City of Midland.
There are no issues with the property relative to fire protection on the site.
B.

Discretionary Standards (To be determined by the Planning Commission during deliberation on
the request)
1. Protection of the Public Health, Safety, and General Welfare
The establishment or maintenance of the conditional use shall not be detrimental to the public
health, safety, or general welfare.
2. Compatibility With Surrounding Uses
The conditional use shall be located, designed, maintained and operated to be compatible with
the existing or intended character of that zoning district and adjacent districts. In determining
whether this requirement has been met, consideration shall be given by the Planning
Commission to the following issues:
a. The location and screening of vehicular circulation and parking areas in relation to
surrounding development.
b. The location and screening of outdoor storage, outdoor activity or work areas, and
mechanical equipment in relation to surrounding development.
c.

The hours of operation of the proposed use. Approval of a conditional land use may be
conditioned upon operation within specified hours considered appropriate to ensure
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minimal impact on surrounding uses.
d. The bulk, placement, and materials of construction of the proposed use in relation to
surrounding uses. Any proposed building shall be compatible with the predominant type
of building in the particular district in terms of size, character, location or proposed use.
e. Proposed landscaping and other site amenities. Additional landscaping over and above
the requirements of this Ordinance may be required as a condition of approval of a
conditional land use.
f.

Hours of operation shall be compatible with the surrounding neighborhood.

3. Detrimental Effects
The proposed conditional land use shall not involve any activities, processes, materials,
equipment, or conditions of operation, and shall not be located or designed so as to be
detrimental or hazardous to persons or property or to public health, safety, and welfare. In
determining whether this requirement has been met, consideration shall be given to the level
of traffic, noise, vibration, smoke, fumes, odors, dust, glare, and light.
4. Impact of Traffic
The location of the proposed conditional land use within the zoning district shall minimize the
impact of the traffic generated by the proposed use. In determining whether this requirement
has been met, the Planning Commission shall give consideration to the following:
a. Proximity and access to major thoroughfares and other public streets.
b. Estimated traffic generated by the proposed use.
c. Proximity and relation to intersections.
d. Adequacy of driver sight distances.
e. Location of and access to off-street parking.
f.
Required vehicular turning movements.
g. Provisions for pedestrian traffic.
5. Adequacy of Public Services
The proposed conditional land use shall be located so as to be adequately served by essential
public facilities and services, such as highways, streets, police and fire protection, drainage
systems, water and sewage facilities, and schools, unless the proposal contains an acceptable
plan for providing necessary services or evidence that such services will be available by the
time the conditional land use is established.
6. Protection of Site Characteristics
The conditional use shall preserve and incorporate the site’s important architectural, natural
and scenic features into the development design.
7. Compatibility with Natural Environment
The proposed conditional land use shall be compatible with the natural environment and
conserve natural resources and energy, and cause minimal adverse environmental effects.
8. Compatibility with the Master Plan and Intent of Zoning Ordinance
The proposed conditional land use shall be consistent with the general principles and
objectives of the City’s Master Plan and shall promote the intent and purpose of this
Ordinance and of the use district.
9. Public Comments
No public comment has been received at the time of this report.
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STAFF RECOMMENDATION
The OS Office Service District is intended to accommodate administrative and professional offices,
personal services businesses, and supporting retail uses, in an environment that reflects high standards
of site planning and landscape design, recognizing that Office Service District uses may serve as
transitional uses between single family residential development and more intensive development.
Residential uses in OS are permitted only on approval of a Conditional Use Permit. The reason for this
is due to the fact that a residential use may not be the most appropriate use in an OS district in every
circumstance. This is why consideration of the subject site relative to its surrounding and the other
subjective criteria of the CUP ordinance is important.
Upon careful review of the request, staff is supportive of the proposed land use and the issuance of a
conditional use permit. The single-family home has been in existence since it was constructed in 1980.
As proposed, the application appears to meet the objective and subjective criteria for approval a
Conditional Use Permit. Therefore, staff recommends approval of the CUP.
If granted, staff recommends approval of the request for the following reasons:
1. Conditional use permits require the evaluation of the objective criteria in this report. This
development meets all of the objective criteria with inclusion of the proposed contingencies below.
2. Conditional use permits also allow an evaluation of the subjective criteria listed in this report. This
development meets all of the subjective criteria.
3. The proposed use would not be detrimental to the general welfare of the adjacent parcels.
4. The proposed use is compatible with and would contribute to the surrounding neighborhood.
Since there are other uses allowed under a Conditional Use Permit approval in the RC district, staff is
recommending the following contingency to the approval.
Contingencies:
1. Approval is granted for the single-family residential home. Any additional uses of the property
shall be reviewed and approved in accordance with the standards of the City of Midland Zoning
Ordinance, including the requirements for site plan approval under Article 27.
PLANNING COMMISSION ACTION
Staff currently anticipates that the Planning Commission will hold a public hearing on this plan at their
August 10, 2021 meeting.
If the Planning Commission is satisfied that all required information is available and no additional
concerns are identified through the public hearing process, a recommendation to the City Council may
then be formulated. If a recommendation is made following the public hearing at that time, on August
23, 2021 the City Council will schedule a public hearing on this matter. Provided both actions take
place, and given statutory notification and publication requirements, the City Council hearing will be
scheduled for September 13, 2021. Please note that these dates are preliminary and may be adjusted
due to Planning Commission action and City Council agenda scheduling.
Respectfully Submitted,
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Grant Murschel
Director of Planning & Community Development
GRM/rmg
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MINUTES OF THE REGULAR MEETING OF THE
MIDLAND CITY PLANNING COMMISSION,
ON TUESDAY, AUGUST 10, 2021 7:00 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. The meeting was called to order at 7:00 p.m. by Chairman Koehlinger
2. Pledge of Allegiance to the Flag
3. Roll Call
PRESENT:

Bain, Sajbel, Koehlinger, Pnacek, Fields, Rodgers, Mayville, Deckrow, and Broderick

ABSENT:

None

OTHER PRESENT: Grant Murschel, Director of Planning & Community Development; and seven (7)
others
4. Approval of Minutes
Rodgers moved to approve the minutes of July 13, 2021. Fields seconded the motion.
Motion carries 9-0.
5. Public Hearings –
a.

Conditional Use Permit No 74 – initiated by David Laurette for an existing single-family home
located at 4917 Hedgewood Drive. The subject property is zoned OS Office Service which permits
single-family homes only by approval of a Conditional Use Permit.
Commissioner Rodgers declared a conflict of interest on this petition and removed himself
from the meeting during this public hearing.
Murschel gave the staff presentation for Conditional Use Permit No 74.
Bain asked some clarifying questions about the easement and the idea of adding a shared access
agreement condition to apply to the property. Mr. Murschel mentioned that is would be a best
practice to have an agreement in case of future sale, in case one does not already exist.
Petitioner: David Laurette – 4917 Hedgewood Drive – Mr. Laurette spoke about the history of the
home and zoning. He indicated that the property has access easements as well as other easements
across the property to the west.
Comments in support – None
Comments in opposition – None.
Koehlinger closed the public hearing.
Pnacek made a motion to waive the rules of procedure and render a decision this evening,
seconded by Mayville. Motion carries 8-0.
Mayville made a motion to recommend approval of Conditional Use Permit No 74 with one
contingency item, seconded by Sajbel.
1.

Approval is granted for the single-family residential home. Any additional uses of the
property shall be reviewed and approved in accordance with the standards of the City of
Midland Zoning Ordinance, including the requirements for site plan approval under Article
27

Yeas: Bain, Sajbel, Koehlinger, Pnacek, Fields, Mayville, Deckrow, and Broderick
Nays: None
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Motion carries 8-0.
Commissioner Rodgers returned to the meeting
b.

Site Plan No. 408 - initiated by JBS Contracting for site plan review and approval of a 17,000 sq. ft.
shop addition to Precision Torque Control located at 220 Arrow Cove.
Murschel gave the staff presentation for Site Plan No. 408. One (1) public comment was received
ahead of the meeting indicating no objection.
Petitioner: Joe Claybaugh with JBS Contracting – 1680 Gover Street, Mount Pleasant – Mr.
Claybaugh spoke about the proposed project and acknowledged the outstanding items. He will be
making the revisions and sending in updated plans ahead of the next meeting.
Comments in support – None.
Comments in opposition – None.
Koehlinger closed the public hearing.
Deliberation on Site Plan No. 408 will take place at the August 24, 2021 meeting.

6. Old Business a.

Downtown Main Street Zoning - Mr. Murschel spoke to the fact that City Council acted on this
item to send this to the Downtown Development Authority (DDA) board first. Once the DDA acts
on it, it will then come back to this body for discussion.

7. Public Comments (unrelated to items on the agenda) – none
8. New Business – none
9. Communications – none
10. Report of the Chairperson – none
11. Report of the Planning Director – Mr. Murschel spoke about the items that have moved forward onto
City Council for approval and other items that have gone before the Council. This included final approval
of Conditional Use Permit No. 73 and a new grant from the U.S. Department of Housing & Urban
Development to address unmet needs following last year’s dam failures and subsequent flooding events.
12. Items for Next Agenda – August 24, 2021
a.

Site Plan No. 409 – initiated by Shaheen Development for site plan review and approval of a
15,200 sq. ft. office development located at 415 Rodd Street, the block bound by Rodd Street,
McDonald Street, Indian Street, and Buttles Street.

b.

Zoning Petition No. 633 – initiated by Dollar General Corporation to rezone property located at
2601 Washington Street from split zoning of OS Office Service and RC Regional Commercial
zoning to zoning entirely of RC Regional Commercial subject to conditions offered by the petitioner.

c.

City Modern Master Planning – 6:00 p.m. Work Session

d.

Site Plan No. 408 - initiated by JBS Contracting for site plan review and approval of a 17,000 sq. ft.
shop addition to Precision Torque Control located at 220 Arrow Cove.

13. Adjournment
It was moved by Rodgers and seconded by Fields to adjourn at 7:42 p.m.
Yeas:

Deckrow, Pnacek, Rodgers, Koehlinger, Fields, Sajbel, Bain, Mayville, and Broderick

Nays:

None

Motion carries 9-0
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Respectfully submitted,

Grant Murschel
Director of Planning & Community Development
MINUTES ARE NOT FINAL UNTIL APPROVED BY THE PLANNING COMMISSION
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File Attachments for Item:

13. * Community Development Block Grant - to schedule a public hearing for September 13 to amend
the fiscal year 2021-22 proposed Community Development Block Grant Budget. MURSCHEL

97

SUMMARY REPORT TO CITY MANAGER
for City Council Meeting of August 23, 2021

SUBJECT:

2021-22 Community Development Block Grant-Declared Disaster
Recovery (CDBG-DDR) Budget amendment

INITIATED BY:

Department of Planning and Community Development

RESOLUTION
SUMMARY:

This resolution will schedule September 13, 2021 as the date for a public
hearing on the proposed CDBG-DDR amendments for fiscal year 2021-22.

ITEMS ATTACHED:
1.
Letter of Transmittal
2.
Resolution
3.
Award Letter
CITY COUNCIL ACTION:
1.
Public hearing is required: September 13, 2021
2.
Advertising date: on or before August 26, 2021
3.
3/5 vote required to schedule a public hearing.

Grant Murschel
Director of Planning & Community Development
GRM

2021-22 CDBG-DDR Budget Amendment

98

333 West Ellsworth Street
www.cityofmidlandmi.gov

City Hall

Midland, Michigan 48640-5132

989.837.3300

989.835.2717 Fax

August 18, 2021
C. Bradley Kaye, ICMA-CM AICP CFM
City Manager
City of Midland
Midland Michigan
Dear Mr. Kaye:
On Monday, August 9, 2021, City Council formally amended the 2021-22 Community Development
Block Grant (CDBG) budget to reflect revenues from the annual entitlement allocation, special
coronavirus relief revenues, and a special Declared Disaster Recovery (CDBG-DDR) grant. The budget
amendment approved on that date included an estimate of $5.4 million in CDBG-DDR funds aligned with
the information City staff had from the U.S. Department of Housing & Urban Development (HUD) at that
time.
Late on Monday, August 9, 2021, after the conclusion of the City Council meeting, the City received a
formal letter from HUD regarding the CDBG-DDR. This formal award letter indicated the total
allocation to be $5,476,035. This is an increase of $76,035 over the prior estimate.
HUD is requiring the City amend its budget to recognize the exact grant amount. Staff is proposing an
increase of $76,035 to general planning and administration to further support an increase in staff capacity
necessary to support administering the relief funds. This would result in a total of $326,035 being
budgeted for this purpose, up from $250,000.
The general planning and administration dollars would be spent over a 3-5 year timeframe and would
result in a temporary staff person being added to the Planning Department tasked solely with the CDBG
grant administration. With the proposed increase, general planning and administration will result in only
5.95% of the total expenditures of the CDBG-DDR grant.
Due to timing constraints, as well as the nature of the recommendation for this additional funding, the
City Housing Commission has not been engaged to review the proposed amendment. A resolution
scheduling September 13, 2021 for the required public hearing is attached for City Council consideration.
It should be noted that further requirements of the CDBG program are such that the City must adopt the
2021-22 CDBG-DDR budget in time for it to be submitted to HUD no later than September 19, 2021.
Sincerely,

Grant Murschel
Director of Planning & Community Development
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BY COUNCILMAN
WHEREAS, the City of Midland is estimated to receive substantial revenue in Community Development
Block Grant (CDBG) funds for fiscal year 2021-22 from the U.S. Department of Housing & Urban
Development; and
WHEREAS, these revenues include a special grant of $5,476,035 million in CDBG Declared Disaster
Recovery (CDBG-DDR) funds; and
WHEREAS, this is an increase of $76,035 from the original estimate; and
WHEREAS, it is necessary to program the additional revenue to an activity that meets the statutory goals
and the City’s objectives of the CDBG program, as outlined in the 2020-25 Consolidated Plan as
amended; and
WHEREAS, it is necessary to provide an opportunity for public input on the proposed expenditure of said
funds in accordance with the required seven (7) day public comment period; now therefore
RESOLVED, that a public hearing will be held on September 13, 2021, for the purpose of receiving
public input on the use of federal funds through the City’s CDBG-DDR program, as set forth in the
attached table (Attachment A).
YEAS:
NAYS:
ABSENT:
I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a
yea vote of all
the Councilmen present at a regular meeting of the City Council held Monday, August 23, 2021.

_____________________________________
Erica Armstrong, City Clerk

2021-22 CDBG-DDR Budget Amendment
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Attachment A
CDBG-DDR | Proposed Budget 2021-22

Community Development Block Grant –
Declared Disaster Relief (CDBG-DDR) Budget 2021-22
Revenue

Adopted Budget

HUD Special CDBG-DDR Allocation

2021-22 Adopted
Budget

$5,400,000

$5,476,035

$5,400,000

$5,476,035

$250,000

$326,035

HMGP Local Match

$1,250,000

$1,250,000

HMGP 1:1 Housing Replacement

$1,700,000

$1,700,000

Riverside Place Flooding Restoration

$1,000,000

$1,000,000

Sewer Improvement & Pump Station Flood Mitigation

$1,000,000

$1,000,000

$200,000

$200,000

$5,400,000

$5,476,035

REVENUE TOTAL
Expenditures
General Planning and Administration

City Modern Sustainability & Resiliency Planning
EXPENDITURES TOTAL

Page 2 of 2
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-7000

PRINCIPAL DEPUTY ASSISTANT SECRETARY
FOR COMMUNITY PLANNING AND DEVELOPMENT

Mr. C. Bradley Kaye
City Manager
333 W Ellsworth Street
Midland, MI 48640
Dear Mr. Kaye:
I am pleased to announce the Department has allocated $5,476,035 to the city of Midland to
address emergency community development needs resulting from the severe storms and flooding
that impacted multiple communities in Midland in May 2020. A major disaster declaration (DR4547-MI) pursuant to the Stafford Act was issued for the May 2020 event by the Federal
Emergency Management Agency (FEMA) on July 9, 2020. It is anticipated that these funds will
enable the city to provide direct benefits for low and-moderate income persons experiencing
homelessness, to rehabilitate damaged owner-occupied and rental housing, provide matching dollars
for the FEMA Hazard Mitigation Grant Program, and address the added administration/planning
expenses to meet these and other needs stemming from the disaster.
Funding for this award is available through the Declared Disaster Recovery Fund (DDRF),
authorized under section 106(c)(4) of the Housing and Community Development Act of 1974,
which enables the Secretary to use recaptured Community Development Block Grant (CDBG)
funds for the purpose of furthering recovery efforts in the wake of presidentially declared major
disasters. Such funds may only be made available to metropolitan cities and urban counties in areas
affected by such disasters to meet emergency community development needs not met with other
sources of assistance.
HUD notes that the city is still awaiting its grant agreement for its approved FY 2021 Action
Plan. Nevertheless, Midland should undertake steps to immediately amend its FY 2021 Action Plan
that governs formula funding allocated to it under Community Planning and Development (CPD)
programs. All activities funded should tie back to the disaster. The Action Plan should describe the
activities to be carried out with the additional funding. Please ensure that the city follows applicable
citizen participation requirements in preparing and submitting the amendment. When completed,
please submit the amendment to the CPD staff in HUD’s Detroit Field Office. Upon review and
acceptance of the amendment, the Detroit Field Office will forward a grant agreement amendment
to the city for execution and the Department will subsequently add the funds to the city’s existing
line of credit for its FY 2021 CDBG program funding. Given the need to expedite the completion
of the action plan amendment to respond to the disaster, HUD has granted the city a waiver of
the 30-day public comment requirement of 24 CFR 91.105(c)(2), to reduce the public comment
period to seven days. HUD has also granted the city a waiver of 24 CFR 91.225(b)(4)(ii) to allow
it to change its overall benefit certification period from one year to three years so that it may carry
out activities that address the severe flooding that meet the slum/blight area, slum/blight spot, and
urgent need national objectives. Note that all other statutory and regulatory requirements applicable

www.hud.gov

espanol.hud.gov
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to the use of annual CDBG funds are applicable to this funding.
Because these are reallocated funds from origin year 2019 appropriations, there are
foreshortened time periods which must be adhered to. Of immediate significance is that HUD and
the city must execute a signed grant agreement covering these funds on or before
September 20, 2021, as HUD’s authority to obligate these funds lapses after September 30, 2021.
In addition, these funds must be expended and drawn down from the city’s line of credit prior to
September 30, 2026. After that date, funds remaining will expire and will be recaptured by the U.S.
Treasury.
If you have any questions regarding this letter, please contact James Höemann, Director,
Entitlement Communities Division, at james.e.hoemann@hud.gov. General questions regarding the
use of this CDBG funding may be directed to Keith Hernandez, Director, Community Planning and
Development Division, HUD’s Detroit Field Office at keith.e.hernandez@hud.gov.
I look forward to working with you in the coming months to further the long-term recovery
of Midland.
Sincerely,
Digitally signed by
JAMES
JAMES JEMISON
Date: 2021.08.06
JEMISON
15:53:16 -04'00'
James Arthur Jemison II

Principal Deputy Assistant Secretary

